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Presentment Notice to CAMP §2-2-110-0-0-0-1 - signed.pdf
Presentment Notice to CAMP §2-2-103-0-0-0-1 - signed.pdf

Buenas tardes señores miembros de CAMP y Secretario Suplente Pineda

Esperando que este correo los encuentre bien, se adjuntan las
presentaciones completas del 20 de agosto de 2020: 
§2-2-103-0-0-0-1
Estatuto de Ordenanza del Suelo Descentralizado de Próspera

§2-2-110-0-0-0-1
Enmienda Estatutaria al Estatuto Laboral de Próspera (§2-2-69-0-0-0-1)

Permítanme llevar su atención sobre el hecho de que el Estatuto de
Regulación del Uso de la Tierra revisado refleja una adaptación de las
mejores prácticas internacionales en la materia, como se discute en el
análisis de políticas adjunto. Además, la parte de los derechos de exclusión
por contaminación se ha eliminado según su recomendación.

--
Good afternoon honorable members of CAMP and Alternate Secretary
Pineda

Hoping this email finds you well, please find attached the complete
presentments for August 20, 2020:
§2-2-103-0-0-0-1 
Próspera Decentralized Land Regulation Statute

§2-2-110-0-0-0-1
Statutory Amendment to Próspera Labor Statute (§2-2-69-0-0-0-1)

Let me bring up to your attention that the revised Land Use Regulation
Statute reflects an adaptation of the best international practices on the
matter as discussed in the attached policy analysis. Also, the pollution
exclusion rights portion has been eliminated as per your recommendation.

Best Regards

Ricardo A. Gonzalez
Corporate Legal Consultant | Próspera*

*Acting from time to time as Corporate Legal Consultant on behalf of
Honduras Próspera LLC and affiliated entities. Próspera is a servicemark of

mailto:rgonzalez@prospera.hn
mailto:castillo13@yahoo.com
mailto:ixim21@gmail.com
mailto:ebaljair@gmail.com
mailto:ndranias@secure-prospera.co
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Próspera Severable Rights: Optimizing 


Best Practices 
EXECUTIVE SUMMARY: The Próspera ZEDE is seeking to adopt legislation which will 


recognize a decentralized severable rights property regime in the jurisdiction. This 


system, when implemented, will give Próspera an optimal approach to development, 


borrowing best practices from the most prosperous cities around the world and leveraging 


technology to modernize them for the digital age, all in a way that ensures an efficient 


allocation of resources and minimizes externalities without creating excessive urban 


planning bureaucracy.  


Property Rights & Bundling 
To understand the need for severable rights as already implemented in most major cities 


around the world, it’s important to take a step back and understand: just what are property 


rights, why are they necessary, and what form do they take?  


The economist Harold Demsetz set out to answer this exact question in his seminal 1974 


paper “Toward a Theory of Property Rights.”1 With almost 10,000 citations across nearly 


every social science discipline, this paper is the intellectual and theoretical foundation of 


the modern understanding of property rights.  


What Demsetz finds is actually quite simple: property rights are merely bundles of rights 


traded together voluntarily intended to reduce conflict over the use of resources amongst 


competing interests. Furthermore, the exact bundle of rights to be transferred, and the 


stipulations tied to those rights, varies according to the cost of creating and trading that 


right. It is thus of paramount importance to allow for individuals and firms to trade these 


 


1 Demsetz, Harold, “Toward a Theory of Property Rights,” American Economic Review, Vol. 57, No. 2, 


1967, https://econ.ucsb.edu/~tedb/Courses/Ec100C/Readings/Demsetz_Property_Rights.pdf 



https://econ.ucsb.edu/%7Etedb/Courses/Ec100C/Readings/Demsetz_Property_Rights.pdf
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bundles of rights at will in order to reduce overall negative externalities and reach a Pareto 


optimal outcome. As Demsetz notes: 


 “A primary function of property rights is that of guiding incentives to achieve a 


greater internalization of externalities. In general, transacting cost can be large 


relative to gains because of "natural" difficulties in trading or they can be large 


because of legal reasons. In a lawful society the prohibition of voluntary 


negotiations makes the cost of transacting infinite. Some costs and benefits are 


not taken into account by users of resources whenever externalities exist, but 


allowing transactions increases the degree to which internalization takes place.”  


As this makes clear, allowing for the easy, low cost, and low friction trading of the bundle 


of property rights is key to internalizing the costs of negative externalities. But what if the 


bundle as a whole is suboptimal? In other words, what if a party neither needs nor wants 


one of the rights implicitly bundled into the existing and accepted property rights? This 


will inflate the cost of the good relative to its actual value to the party at hand. In the best 


case scenario, this results in a potential misallocation of resources as a particular property 


right goes unused. In the worse case, it prevents a transaction from happening altogether, 


allowing the negative externality to persist, to the detriment of all parties involved. This 


happens all the time with the bundling of some services, such as home internet services, 


TV subscriptions, and phone services, with some consumers left frustrated that they must 


purchase a service they don’t desire and won’t use to obtain the one they do. This leaves 


both the purchaser and society worse off as the opportunity costs of the lost capital 


accumulates across millions of such transactions. 


This problem also makes clear the solution: what if a jurisdiction were to unbundle the  


property rights so that each right was separately tradable and deployable, allowing 


individuals to purchase only those rights which they desire and none others? 


This is exactly the solution major cities around the world have employed, and the solution 


Próspera is employing. 


The bundling of property rights can vary widely from jurisdiction to jurisdiction depending 


on its legal and regulatory frameworks. However, the Próspera legal team has identified 


a few key rights which are key to the bundle of property rights. Each of these appears in 
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some form in every major prosperous city2 (even if it’s not always tradable) and is 


severable (that is, capable of being unbundled) in all common law jurisdictions: 


• Air Rights—Air rights are the right to exclude structural occupation of a specific 


three-dimensional space by anyone other than the owner of the air rights of the 


space in question. These are severable from the land title itself, meaning they are 


titled property the same as the land itself.  


• Development Rights—Development rights are the right to build a physical 


structure in a given three dimensional space.  


• Occupancy Rights—Occupation rights are the right to occupy a given three 


dimensional space with a given number of people per unit of space within the 


structure. 


• Use Rights – The rights to certain traditional uses; including residential, 


commercial, manufacturing.  


 The next section will detail how cities around the world have partially achieved this goal. 


New York, Sao Paulo, and More Unbundle Air Rights 
Cities around the world have leveraged the advantages presented by severable rights to 


partially unbundle air rights from the bundle of property rights discussed above, creating 


windfalls for city governments and enabling the construction of innovative architecture, 


affordable infrastructure, and much more. Some of the cities which have, to varying 


degrees, instituted severable rights in this manner include:  


 


• New York City  


• London 


• Chicago 


 


2 Article 614 of the Honduran Civil Code recognizes the bundling in land titles of the “upper space within 


the vertical planes raised at the boundaries of the land.” 


• Portland 


• Seattle 


• Sao Paulo 
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• Boston  


• LA 


• Sydney 


• Adelaide 


• Perth 


• Ottawa 


• Vancouver 


• Calgary 


• Paris  


 


 


This report will examine the experiences of New York City and Sao Paulo, as these cities 


have had some of the most successful implementations of the severable rights concept 


and informed the Próspera approach.  


Severable Rights in New York City 


In New York City in the early 1960’s, the city found itself facing the unwanted bundling 


issue discussed above. Ever since the Slate v. David court case in 1797, it was assumed 


that for all land ownership, the owner is presumed to own “from heaven to hell” on his or 


her lot.3 However, this common law precedent was established in a time before 


construction technology allowed the creation of skyscrapers, something that wasn’t even 


contemplated as a possibility at the time. Fast forward back to 1960’s New York, a city in 


disparate need of economic development and growth, and city planners realized there 


was a massive quantity of unused potential development space as a result of this “heaven 


to hell” concept. In other words, the common law precedent established in 1797 bundled 


air rights, development rights, and occupancy rights altogether. This resulted in a clear 


inefficiency: many structures who didn’t want to build higher now owned a right they had 


no desire to use and could not trade away, while other more ambitious developers were 


 


3 Allam, Zaheer; Jones, David Sydney,“The Potential of Blockchain within Air Rights Development as a 


Prevention Measure against Urban Sprawl”, Urban Science, Vol. 3, No. 1, 2019, 


https://www.mdpi.com/2413-


8851/3/1/38/htm#:~:text=The%20concept%20of%20air%20right,their%20Colony%20of%20New%20York.


&text=In%20the%20ruling%2C%20the%20court,individual's%20property%20belonged%20to%20them.  



https://www.mdpi.com/2413-8851/3/1/38/htm#:%7E:text=The%20concept%20of%20air%20right,their%20Colony%20of%20New%20York.&text=In%20the%20ruling%2C%20the%20court,individual's%20property%20belonged%20to%20them

https://www.mdpi.com/2413-8851/3/1/38/htm#:%7E:text=The%20concept%20of%20air%20right,their%20Colony%20of%20New%20York.&text=In%20the%20ruling%2C%20the%20court,individual's%20property%20belonged%20to%20them

https://www.mdpi.com/2413-8851/3/1/38/htm#:%7E:text=The%20concept%20of%20air%20right,their%20Colony%20of%20New%20York.&text=In%20the%20ruling%2C%20the%20court,individual's%20property%20belonged%20to%20them
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unable to purchase the ability to construct more or higher than zoning and planning 


allowed. 


The relationship between zoning, planning, and the bundling of property rights is what 


caused this dysfunction. Zoning and planning placed de facto limits on the use of air rights 


(a form of property right), which kept individuals from either using their property rights fully 


or severing them from the bundle and trading them. This is because unbundling requires 


legal action from the government at hand—given that governments make the rules of the 


game and enforce property rights, the presiding governing entity must first create the legal 


mechanisms for severing and trading rights before this can be done. Recall that Demsetz 


made clear that only clear and transparent trading of property rights with low transaction 


costs can maximize generalized prosperity.  


It is precisely the role of government to enable this unbundling and trading, and that is 


what New York City did in 1961. 


 Enabling the unbundling and trading of these property rights is also a powerful boon to 


the municipal government. Taxes and fees related to the sale of these rights can help the 


city government finance the development of new infrastructure to support the newly 


densified area. As a result of this insight, New York revamped its zoning laws in 1961 to 


create what are formally known as Transferable Development Rights, or TDRs, but are 


colloquially known as air rights.  


These air rights are tradable between any properties which share a property line, and are 


tradable as far as a few blocks for specially designated zones within the city. These air 


rights are traded in square feet of floor area ratio, or FAR. A map of the available air rights 


across Manhattan today shows how ubiquitous this air rights system is throughout the 


city: 
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Manhattan Air Rights Map4 


 
"Accidental Skyline," Municipal Arts Society of New York 


This system of air rights in New York has enabled the construction of a number of 


important structures, from the JP Morgan Chase Midtown Headquarters,5 to the One 


Vanderbilt project,6 to the world-record-breaking Hudson Yards project,7 to One57,8 and 


 


4 “Accidental Skyline,” Municipal Arts Society of New York, https://www.mas.org/initiatives/accidental-


skyline/  


5 https://www.nytimes.com/2018/03/02/nyregion/jp-morgan-chase-midtown-east-air-rights.html  


6 https://www.onevanderbilt.com/  


7 https://www.hudsonyardsnewyork.com/  


8 https://one57.com/  



https://www.mas.org/initiatives/accidental-skyline/

https://www.mas.org/initiatives/accidental-skyline/

https://www.nytimes.com/2018/03/02/nyregion/jp-morgan-chase-midtown-east-air-rights.html

https://www.onevanderbilt.com/

https://www.hudsonyardsnewyork.com/

https://one57.com/
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many more. These marvels of prosperity and modern architecture shape the skyline of 


Manhattan, and were only made possible by New York’s severable air rights market.  


However, the New York system suffers from a number of drawbacks. Air rights can only 


be traded between properties sharing at least 10 feet of property line, increasing 


transaction costs and constraining the market. New York’s notoriously convoluted and 


opaque zoning and planning system, with its multitude of boards and veto points, still 


suffers from the tragedy of the anti-commons9 and often makes it difficult if not impossible 


for developers to acquire the air rights needed to create new housing supply where it’s 


needed most. World leading expert on urban planning Alain Bertaud,10 in discussing New 


York’s zoning and planning, said the following: “I am telling this long story about this 


bizarre zoning category not to make fun of the NYC Planning Department but to show to 


what extreme zoning boards can err by excess of zeal in their desire to design city land 


use to its smallest detail.”11 New York also, through zoning and planning, bundles the 


aforementioned development rights within air rights, and bundles occupation rates with 


traditional property rights and zoning and planning, which narrows the positive scope of 


impact of the unbundling of air rights considerably.  


Próspera has attempted to rectify these issues in the design of the Próspera 


Decentralized Land Regulation Statute, which will be discussed in more detail below.  


Severable Rights in Sao Paulo, Brazil 


Sao Paulo, Brazil, also has a system of severable rights. Created in 1995 to buttress the 


municipal government’s budget and expand real estate development in the city, Sao 


Paulo instituted a system of Certificate of additional construction potential bonds 


 


9 Heller, Michael, “The Tragedy of the Anticommons: Property in the Transition from Marx to Markets,” 


Harvard Law Review, Volume 11, 1997, 


https://deepblue.lib.umich.edu/bitstream/handle/2027.42/39430/wp40.pdf;jsessionid=4284E4AF11097AA


B8BB2DBA3E47FD86C?sequence=3  


10 Bertaud is also an informal advisor to the Próspera ZEDE. 


11 Bertaud, Alain. Order without Design (p. 328). MIT Press. Kindle Edition. 



https://deepblue.lib.umich.edu/bitstream/handle/2027.42/39430/wp40.pdf;jsessionid=4284E4AF11097AAB8BB2DBA3E47FD86C?sequence=3

https://deepblue.lib.umich.edu/bitstream/handle/2027.42/39430/wp40.pdf;jsessionid=4284E4AF11097AAB8BB2DBA3E47FD86C?sequence=3
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(CEPACs).12 These bonds are issued by the São Paulo City Hall and are sold in electronic 


auctions in the São Paulo Stock Market Exchange (Bovespa). These CEPACs are fairly 


straightforward: a real estate developer purchases CEPACs at the Sao Paulo stock 


exchange, which can then be paid to the Urban Operation (UO) commission within a given 


development area to obtain rights to build more floor area (operating on a similar 


sqm/FAR principle to New York City). These Urban Operations are quasi-public entities 


(public-private partnerships) charged with developing a particular area of the city. The 


CEPACs thus can only be used within the UO which issued them, creating balkanized 


severable rights markets within each UO.13 It is important to note that in this system, the 


municipal government is selling the rights, not the individual landowner in question, and 


the rights apply to a given UO area, not just to one property. This serves two functions: it 


provides up-front capital to the municipal government for expanding infrastructure to the 


area to be densified, and it allows for a greater deployment of the air rights within the 


given area instead of restricting them to only adjacent lots as in NYC. This approach has 


been endorsed by the World Bank as well.14 


It is important to note that the municipal government sets how many CEPACs are to be 


sold in each UO, and what the limitations of those CEPACs are, so as to conform with the 


infrastructure carrying capacity and development plans for the city.  


These CEPACs have been a massive boon to the government of Sao Paulo, bringing in 


more than $812 million USD since their creation.15 However, the indirect effects are even 


more powerful: these CEPACs allow for the construction of more developments, which in 


 


12 Ingram, Gregory; Hong, Yu-Hung, “Municipal Revenues and Land Policies”, Lincoln Institute of Land 


Policy, 2010, https://www.lincolninst.edu/sites/default/files/pubfiles/value-capture-sao-paulo_0.pdf   


13 Ibid., pg. 219 


14 “Suzuki, Hiroaki; Murakami, Jin; Hong, Yu-Hung; Tamayose, Beth. 2015. Financing Transit-Oriented 


Development with Land Values : Adapting Land Value Capture in Developing Countries. Urban 


Development;. Washington, DC: World Bank. © World Bank. 


https://openknowledge.worldbank.org/handle/10986/21286 


15 Ibid., pg. 221 



https://www.lincolninst.edu/sites/default/files/pubfiles/value-capture-sao-paulo_0.pdf
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turn results in more property tax payments as well as rapid development of the city in 


response to market demands. A selection of CEPAC transactions from a single UO from 


2004-2009 can be found below: 


Public and Private Auctions of CEPACs in Faria Lima UO, 2004-
200916 


  Offered 
Sold 


($USD) 
Price 


($USD) Income ($USD) 
  (no. of CEPACs)       
2004     


Public 17,100 1,727 209 1,900,019 
Private  4,748 209 5,223,119 


2005     
Private  1,858 209 2,043,602 


2006     
Public 1,900 519 190 570,361 
Private  1,186 190 1,304,369 


2007     
Public 29,779 29,779 236 36,925,588 
Private  13,859 236 17,185,135 


2008     
Public 15,920 15,920 292 24,484,529 
Private  475 328 819,375 


2009     
Public 19,000 10,566 323 17,962,676 
Public 5,700 289 326 495,618 
Public 22,800 22,800 399 47,880,000 


     
Total  103,725  156,794,391 


Clearly, these severable rights have been a powerful success story for Sao Paulo. 


However, they suffer a similar flaw to New York: the air rights and development rights 


are partially bundled together and partially governed by zoning and planning, and 


occupancy rights are bundled with the land title property right and also governed by 


 


16 Ibid, pg. 227 
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zoning and planning, all of which greatly increase transaction costs which, as Demsetz 


pointed out, reduces the efficacy and utility to be gained from unbundling rights.  


The Próspera Approach: Decentralized Land 


Regulation Statute 
The usage of severable rights to increase municipal revenue, unleash the productive 


capacity of developers, and reduce transaction costs for the organic flourishing of cities 


around the world is well established. However, as was noted above, each of these 


examples mixes some severable rights concepts with a thicket of zoning and planning 


regulations, restrictions, approvals, and committees, which many of the world’s leading 


experts have pointed out are stalling urban growth, driving up housing costs,17 and 


negatively impacting the global economy (potentially even causing the Great 


Recession).18 The most startling example of this comes from New York City, where 40% 


of existing structures in the city would be illegal to build if started today.19  


This is a result of a simple fact: each of these cities incorporated some, but not all, of 


Demsetz’s insights regarding the bundling of property rights. They partially unbundled 


one single right, but none of the other rights which are easily unbundled. Thanks to 


modern technology and the ability to adapt best practices from both academic literature 


 


17 Quigley, John; Rosenthal, Larry, “The Effects of Land Use Regulation on the Price of Housing: What 
Do We Know? What Can We Learn?”, Cityscape: a Journal of Policy Development and Research, Vol. 8, 
No. 1, 2005, U.S. Department of Housing and Urban Development • Office of Policy Development and 
Research, https://www.huduser.gov/periodicals/cityscpe/vol8num1/ch3.pdf 


 


18 Erdmann, Kevin, Shut Out: How a Housing Shortage Caused the Great Recession and Crippled Our 


Economy, Rowman & Littlefield Publishers (January 21, 2019), https://www.amazon.com/Shut-Out-


Shortage-Recession-University-


ebook/dp/B07KZ5P1YB/ref=tmm_kin_swatch_0?_encoding=UTF8&qid=1548110136&sr=8-1-


fkmrnull%2Fmarginalrevol-20  


19 https://www.nytimes.com/interactive/2016/05/19/upshot/forty-percent-of-manhattans-buildings-could-


not-be-built-today.html  



https://www.huduser.gov/periodicals/cityscpe/vol8num1/ch3.pdf

https://www.amazon.com/Shut-Out-Shortage-Recession-University-ebook/dp/B07KZ5P1YB/ref=tmm_kin_swatch_0?_encoding=UTF8&qid=1548110136&sr=8-1-fkmrnull%2Fmarginalrevol-20

https://www.amazon.com/Shut-Out-Shortage-Recession-University-ebook/dp/B07KZ5P1YB/ref=tmm_kin_swatch_0?_encoding=UTF8&qid=1548110136&sr=8-1-fkmrnull%2Fmarginalrevol-20

https://www.amazon.com/Shut-Out-Shortage-Recession-University-ebook/dp/B07KZ5P1YB/ref=tmm_kin_swatch_0?_encoding=UTF8&qid=1548110136&sr=8-1-fkmrnull%2Fmarginalrevol-20

https://www.amazon.com/Shut-Out-Shortage-Recession-University-ebook/dp/B07KZ5P1YB/ref=tmm_kin_swatch_0?_encoding=UTF8&qid=1548110136&sr=8-1-fkmrnull%2Fmarginalrevol-20

https://www.nytimes.com/interactive/2016/05/19/upshot/forty-percent-of-manhattans-buildings-could-not-be-built-today.html

https://www.nytimes.com/interactive/2016/05/19/upshot/forty-percent-of-manhattans-buildings-could-not-be-built-today.html
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and thriving cities around the world, Próspera has created the solution with the 


Decentralized Land Regulation Statute.  


Próspera has unbundled property rights into these three separate tradable rights: 


• Air Rights—Air rights are the right to exclude structural occupation of a specific 


three-dimensional space by anyone other than the owner of the air rights of the 


space in question. These are severable from the land title itself, meaning they are 


titled property the same as the land itself. They can be traded, bought, purchased, 


and appended to other land parcels at will within the restrictions of the covenants, 


conditions, and restrictions (CC&Rs) of the area therein. 


• Development Rights—Development rights are the right to structurally occupy a 


given three dimensional space. Like the air rights, these are severable from the 


land title itself, meaning they are titled property the same as the land itself. They 


can be traded, bought, purchased, and appended to other land parcels at will within 


the restrictions of the covenants, conditions, and restrictions (CC&Rs) of the area 


therein. These can also be delimited by floor area ratio by CC&R. 


• Occupancy Rights—Occupation rights are the right to occupy a given three 


dimensional space with a given number of people per unit of space within the 


structure.  Like air rights, these are severable from the land title itself, meaning 


they are titled property the same as the land itself. They can be traded, bought, 


purchased, and appended to other land parcels at will within the restrictions of the 


covenants, conditions, and restrictions (CC&Rs) of the area therein. These can 


also be delimited by floor area ratio by CC&R. 


• Use Rights—Use rights are the right to use a designated property for traditionally 


recognized uses typically prescribed by zoning, such as residential, commercial 


and manufacturing. Like other severable rights, they can be traded, bought, 


purchased and appended to land parcels at will subject to the restrictions of the 


covenants, conditions, and restrictions (CC&Rs) of the area therein. This allows 


zoning to be set initially by the vision of the masterplan; but then, within the 


parameters allowed by the plan, they are allowed to evolve with market forces 


based on supply and demand. 
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A basic allotment of each right comes along with each property purchase, and Próspera 


is building a trading platform upon which all three types of rights can be traded, appended 


to a property, bought, and sold. As this should make immediately apparent, Próspera has 


unbundled property rights in a similar way to the aforementioned global cities, learning 


from the mistakes and limitations of their systems to improve upon it. Rather than institute 


a labyrinthine bureaucracy of zoning, land use codes, and commissions, Próspera has 


instead created a tradable right which forces private landowners to internalize the 


negative externalities of development. By making them all tradable, Próspera has likewise 


reduced transaction costs, creating an environment wherein trading and Coasean 


bargaining (as enumerated by Nobel Prize winning economist Ronald Coase) can always 


reach an optimal outcome.20 


It is crucial to note that the Próspera ZEDE sets the initial allocation of all three severable 


rights, as well as the geographic limits of their trading and the aggregate supply of them, 


just as Sao Paulo has done. This makes it such that the jurisdiction can develop within 


the planning vision of the Próspera ZEDE’s council while still allowing for a voluntary 


market allocation of development resources. This avoids the main problem of modern 


urban development outlined by the planner and scholar Alain Bertaud in which cities 


attempt to force development into a specific area, resulting in vacant buildings, unhappy 


communities, and a dysfunctional labor market.21 This is the result of a simple fact: urban 


planners are not urban economists, and even urban economists are not real estate 


developers. Only market participants with real skin in the game and experience in 


developing should determine exactly what type of structure goes where. However, the 


Próspera ZEDE puts guardrails on this market allocation of resources with the Industrial 


Regulation Statute, Hazardous Materials Statute, Coral Reef Protection Statute, and the 


initial allocation of and rules governing the transfer of the three severable rights.  


 


20 Coase, Ronald, The Problem of Social Cost, The Journal of Law and Economics, 1960, 


https://www.journals.uchicago.edu/doi/10.1086/466560 


21 Bertaud, Alain. Order without Design (p. 328). MIT Press. Kindle Edition. 
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Próspera achieves this balance of planning and efficient allocation of resources in a few 


key ways. First, by determining the initial amounts and allocations of these rights, the 


Próspera ZEDE ensures the developments fit within the existing constraints on 


infrastructure development and the needs of the community with regard to density and 


development. Second, The Próspera ZEDE delimits the geographic area within which 


these rights can be traded, ensuring a situation does not arise wherein one area becomes 


hyper-dense while others remain barren against the wishes of the community. Third, the 


Próspera ZEDE incorporates a number of aspects of planning and zoning within the 


severable rights themselves to ensure basic safety and regulatory concerns are 


addressed in a decentralized and market-oriented manner. 


This last point deserves a closer examination. 


Occupancy rights in particular act as a de facto safety enforcement mechanism. The 


Próspera ZEDE sets the parameters of the occupation rights as well as their total supply 


and upper and lower limits. This means there is an upper limit on how densely populated 


a building can become with occupancy rights, acting as a decentralized fire code 


preventing overcrowding, and a decentralized safety code preventing unsafe, too-small 


housing units. 


These severable rights also create a direct, swift, and voluntary solution to age-old 


property disputes, such as views from a window, sunlight, etc. By purchasing the air rights 


over their neighbor’s home, a homeowner can ensure that their view or sunlight is 


preserved without having to go to a planning committee, lobby the municipal government, 


file an injunction, or any other time consuming and costly mechanism. It’s a direct 


mechanism for settling property disputes that would normally clog civil courts.  


Finally, again following the example of Sao Paulo, Próspera has structured these 


severable rights in a way that enables the funding of the infrastructure and public services 


needed to grow the jurisdiction in a safe and sustainable manner. This is because the 


Próspera ZEDE only grants land purchasers a certain amount of each of the severable 


rights with each property purchase. If they wish to build higher than this default purchase 


amount, or preserve a view that comes along with their property, or create more density 


than this initial allotment allows, they can buy more directly from Próspera. This, in turn, 
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will be used to fund the public services that enable the expanded development. In this 


way, Próspera has turned real estate development from an easily corruptible exercise in 


negotiation for each deal to a simple, clear, and transparent mechanism for funding 


sustainable development.  


Conclusion: The Long-Term Benefits of Severable 


Rights 
The Próspera ZEDE has instituted a system of severable rights that is based on best 


practices from around the world, all geared toward making a simple, transparent, safe, 


and low friction environment for building out human-centric spaces. It is of crucial 


importance that the jurisdiction is starting with such a system rather than instituting it later. 


Cities around the world only adopted severable rights in the last 50 years or less, meaning 


many of them had centuries of growth without such mechanisms. These cities also have 


not fully implemented the severable rights concept as Próspera has. This combination 


has created an environment where easily corruptible political influence, mistaken urban 


planners, and administrative bureaucrats have made catastrophic mistakes that 


permanently scar a city—mistakes that are impossible under the Próspera severable 


rights system.  


Perhaps the best example of this is Penn Station in New York City. This famed subway 


station, built in 1910, has not been renovated since the 1960’s, and is rapidly crumbling; 


as a particularly noxious example, in 2017, a massive sewer pipe burst into the subway 


during rush hour.22 There has been a continuous effort to renovate or completely rebuild 


the station since roughly 1960, and yet it still has yet to be done. The reason is simple: 


the web of stakeholders who have veto power over any given plan to renovate is so 


complex, the rules and politics governing it so opaque, that even some of the most 


 


22 https://nymag.com/intelligencer/2017/05/penn-stations-latest-addition-a-sewage-waterfall.html  



https://nymag.com/intelligencer/2017/05/penn-stations-latest-addition-a-sewage-waterfall.html





 


PRIVATE AND CONFIDENTIAL   15 


powerful men in New York’s history have been unable to make it happen, while the city 


government has been unable to afford it.23  


Yet all of this could have been avoided if New York had a similar severable rights system 


to Próspera. The Próspera municipal government (or whatever firm owned the station) 


could have easily sold all the air rights and development rights above the station for a 


massive cash windfall, which it could then deploy to rebuild the station from scratch. Being 


the only stakeholder with say over the property because, unlike New York City, property 


rights are clearly defined in Próspera, the station owner could have then commenced 


reconstruction without having to go through any of the veto points which have made such 


a project impossible for a full 60 years in New York City. 


As this example illustrates, Próspera’s decentralized land regulation avoids the pitfalls of 


major cities around the world, keeping the physical development flexible, driven by market 


demands, and within the guardrails and master vision of the Próspera ZEDE’s leadership. 


Próspera’s skyline will never be scarred by well-meaning but mistaken urban planners 


with a “vision;” it will instead be a direct reflection of the wishes, desires, and preferences 


of the city itself.  


 


 


23 https://www.politico.com/news/magazine/2019/11/29/penn-station-robert-caro-073564  



https://www.politico.com/news/magazine/2019/11/29/penn-station-robert-caro-073564
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        Roatan, Islas de la Bahía,  


09 de septiembre de 2020 


 


Atte: 


Sr. Carlos Alejandro Pineda Pinel 


Secretario Alterno / Coordinador 


Comisión Permanente CAMP 


Zonas de Empleo y Desarrollo Económico 


 


Estimado Secretario Pineda, 


 


Deseamos notificarle y presentarle la reciente acción oficial de la Zona de Empleo y 


Desarrollo Económico Próspera (la “Próspera ZEDE”) de acuerdo con la Ley 


Orgánica de ZEDE, así como con la Sección §§1-3-36-0-0-0-3.05(4) and/or 3.09(8) de 


la Carta Constitutiva y los Reglamentos de la Próspera ZEDE (antes “ZEDE de 


North Bay”), enmendado por §§1-1-36-0-0-0-1.01 hasta 1-12-36-0-0-0-12.03. (12 de 


septiembre de 2019) 


 


Específicamente, el 20 de agosto de 2020, el Secretario Técnico promulgó con la 


aprobación de los fideicomisarios debidamente designados del Consejo de la 


Próspera ZEDE, en o por encima del umbral de mayoría de dos tercios de las 


personas elegibles requerido por la Sección §§1-3-36-0-0-0-3.05(4) and/or 3.09(8) 


para aprobar y adoptar el estatuto adjunto titulado el Enmienda estatutaria al 


Estatuto Laboral Próspera (§2-2-69-0-0-0-1). La votación se llevó a cabo de acuerdo 


con los procedimientos requeridos por la Carta Constitutiva y los Reglamentos, y 


con todas las debidas deliberaciones. Las enmiendas hechas son las siguientes: (1) 


aumentar el salario mínimo en Prospera ZEDE para garantizar que los trabajadores 


reciban el valor en efectivo aproximado no solo del salario mínimo aplicable en el 


área metropolitana de Honduras, sino también el valor en efectivo implícito de todos 


los beneficios disponibles bajo la ley hondureña (y en consecuencia para permitir 


mayores contribuciones al fondo de beneficios autodirigidos, de modo que los 


trabajadores puedan retirar efectivo para la compensación habitual del 13 y 14 


meses, vacaciones y pago de días festivos); y (2) ampliar la definición de trabajador 


tal como se utiliza en el artículo 36 de la Ley Orgánica a todos los empleados (en 


contraposición a solo los trabajadores manuales). 


 


En consecuencia, como Secretario Técnico de la Próspera ZEDE, y en nombre del 


Consejo, respectivamente, presentamos ante el Comité para la Adopción de Mejores 


Prácticas el estatuto adjunto, el cual certificamos y atestiguamos es una copia 


auténtica del correspondiente registro público recibido y mantenido por el Secretario 


del Consejo. De acuerdo con nuestro curso habitual de conducta con todas las reglas 


anteriores presentadas al CAMP, esta regla tiene el estatus de ser aprobada por el 


CAMP, a menos que sea desaprobada antes de la fecha límite especificada en la 


Carta de Próspera ZEDE. 


 


Se ruega tenga a bien acusar recibo de la presente correspondencia y de su anexo. 
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. . . 


 


Dear Secretary Pineda: 


 


We wish to notify you and present to you the recent official action of the Próspera 


Economic Development and Employment Zone (“Próspera ZEDE”) in accordance 


with ZEDE's Organic Law, as well as Section §§1-3-36-0-0-0-3.05(4) and/or 3.09(8) of 


the Charter and Bylaws of Próspera ZEDE (formerly “ZEDE of North Bay”), as 


amended by §§1-1-36-0-0-0-1.01 through 1-12-36-0-0-0-12.03. (12th of September of 


2019) 


 


Specifically, on 20 of august of 2020, the Technical Secretary promulgated with the 


approval of the duly appointed trustees of the Council of Próspera ZEDE, at or 


above the threshold of a two-thirds majority of eligible persons required by Section 


§§1-3-36-0-0-0-3.05(4) and/or 3.09(8) to approve and adopt statute amendment 


herein titled “Statutory Amendment to Próspera Labor Statute (§2-2-69-0-0-0-1)” 


The vote was conducted in accordance with the procedures required by the Charter 


and Bylaws, and with all due deliberations. the amendments to the statute made 


are: (1) increase the minimum wage in Prospera ZEDE to ensure that workers 


receive the approximate cash value of not only the minimum wage applicable in 


greater Honduras but also the implied cash value of all benefits available under 


Honduran law (and correspondingly to allow for greater contributions to the self-


directed benefit fund, so that workers can withdraw cash for customary 13th and 


14th month compensation, vacation and holiday pay); and (2) expand the definition 


of worker as used in Article 36 of the Organic law to all employees (as opposed to 


only manual laborers). 


 


Accordingly, as Technical Secretary of Próspera ZEDE, and on behalf of the Council, 


respectively, we submit to the Committee for the Adoption of Best Practices the 


attached statute amendment, which we certify and attest is an authentic copy of the 


corresponding public record received and maintained by the Secretary of the 


Council. As per our usual course of conduct with all prior rules presented to CAMP, 


this rule has the status of being approved by CAMP unless it is disapproved before 


the governing deadline specified in the Próspera ZEDE Charter. 


 


Please acknowledge receipt of this correspondence and its annex. 


 


Muy atentamente, 


 


Sr. Tristan M. Monterroso   Sr. Erick A. Brimen 


Secretario Técnico     Secretario del Consejo 


Próspera ZEDE     Próspera ZEDE 


ots@zedenorthbay.org    ebrimen@newaycapital.com 


Erick A. Brimen (Sep 10, 2020 08:26 MDT)
Erick A. Brimen Sep 10, 2020Sep 10, 2020



mailto:ots@zedenorthbay.org

mailto:ebrimen@newaycapital.com

mailto:ots@zedenorthbay.org

mailto:ebrimen@newaycapital.com
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Acuse de Recibo/Receipt Acknowledged 


 


_____________________________________ 


Sr. Carlos Alejandro Pineda Pinel Date 


Secretario Alterno / Coordinador 


Comision Permanente CAMP 


Zonas de Empleo y Desarrollo Económico 


cc: Ministro Ebal Diaz 


 Ministro Arnaldo Castillo  


Sr. Octavio Sanchez 


Carlos Alejandro Pineda Pinel (Sep 10, 2020 11:53 MDT)
Sep 10, 2020
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Codification: 
 


§ 
 


Title: 
 


 


Promulgation Date: 
 


 


Authority for 
Promulgation: 


Próspera ZEDE (“PZ”) Charter and Bylaws, as amended, §§1-3-36- 
0-0-0-3.05(4) and/or 3.09(8) 


OPERATIVE TEXT OF PZ RULE/ACTION: 
RESOLVED that the undersigned Technical Secretary promulgates with the prior approval of 
the trustees of the Próspera Council the following rule/action: 


 


ROLL CALL OF VOTES: 
1. Approving Promulgation?  


 
 
 
By: 
Name: Tristan M. Monterroso Title: Technical Secretary/Council Trustee 
Caveat(s): 


 


2. Approving Promulgation?  


 
 
 
By: 
Name: Erick A. Brimen Title: Council Secretary 
Caveat(s): 


 


3. Approving Promulgation?  


 
 
 
By: 
Name: Gabriel Delgado Ayau Title: Council Trustee 
Caveat(s): 


 


 


/Council Trustee


2-2-110-0-0-0-1


Yes/Si


Erick A. Brimen (Aug 23, 2020 15:54 MDT)
Erick A. Brimen


Yes/Si


Gabriel Delgado Ayau (Aug 23, 2020 16:04 MDT)
Gabriel Delgado Ayau


Yes/Si
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4. Approving Promulgation?  


 
 
 
By: 
Name: Oliver Porter Title: Council Trustee 
Caveat(s): 
5. Approving Promulgation?  


 
 
 
By: 
Name: Jeanette Doran Title: Council Trustee 
Caveat(s): 


 


6. Approving Promulgation?  


 
 
 
By: 
Name: Duane McNab Title: Council Trustee 
Caveat(s): 


 


7. Approving Promulgation?  


 
 
 
By: 
Name: Deborah Mills Title: Council Trustee 
Caveat(s): 


 


8. Approving Promulgation? Open Seat 
 
 
 
By: 
Name: Title: 
Caveat(s): 


 


9. Approving Promulgation? Open Seat 
  


 
 
By: 
Name: Title: 
Caveat(s): 


 


/Council Treasurer


Jeanette Doran (Aug 21, 2020 20:59 EDT)


Yes/Si


Deborah Mills (Aug 22, 2020 10:04 MDT)


Yes/Si


oliver porter (Aug 23, 2020 14:26 EDT)


Yes/Si


Duane McNab (Aug 24, 2020 14:21 MDT)
Duane McNab


Yes/Si
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Technical Secretary Action 
PZ Rule/Action Promulgated with Prior Council Approval?  


 
 
 
By: 


 


Name: Tristan M. Monterroso Title: Technical Secretary 
Caveat(s): 


 


Council Secretary Certification 
Is this record certified as evidencing the official act of the PZ and 


duly noted in its public records? 
 


 
 
 
By: 


 


Name: Erick A. Brimen Title: Council Secretary 
Caveat(s): 


 


Yes/Si


Yes/Si


Erick A. Brimen (Aug 25, 2020 16:39 MDT)
Erick A. Brimen
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Codificación: § 


Título: 
 


 


Fecha de 
Promulgación: 


 


 


Autoridad para la 
Promulgación: 


 


Estatutos y Reglamentos de Próspera ZEDE ("PZ"), según 
enmendados, §§1-3-36-0-0-0-3.05(4) y/o 3.09(8) 


TEXTO OPERATIVO DE LA REGLA/ACCIÓN PZ: 


RESUELVE que el Secretario Técnico abajo firmante promulgue, con la aprobación previa de 
los fideicomisarios del Consejo de Próspera, la siguiente regla/acción: 


 


VOTACIÓN NOMINAL: 


1. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Tristan Monterroso Título: Secretarío Técnico 


Advertencia(s): 


 


 


2-2-110-0-0-0-1


Yes/Si
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2. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Erick A. Brimen Título: Secretarío del Consejo 


Advertencia(s): 


 


3. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Gabriel Delgado Ayau Título: Fideicomisario del Consejo 


Advertencia(s): 


 


4. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Oliver Porter Título: Fideicomisario del Consejo 


Advertencia(s): 


 


oliver porter (Aug 23, 2020 14:26 EDT)


Yes/Si


Erick A. Brimen (Aug 23, 2020 15:54 MDT)
Erick A. Brimen


Yes/Si


Gabriel Delgado Ayau (Aug 23, 2020 16:04 MDT)
Gabriel Delgado Ayau


Yes/Si
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5. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Jeanette Doran Título: Fideicomisario del Consejo 


Advertencia(s): 


 


6. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Duane McNab Título: Fideicomisario del Consejo 


Advertencia(s): 


 


7. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Deborah Mills Título: Fideicomisario del Consejo 


Advertencia(s): 


 


 


Jeanette Doran (Aug 21, 2020 20:59 EDT)


Yes/Si


Deborah Mills (Aug 22, 2020 10:04 MDT)


Yes/Si


Duane McNab (Aug 24, 2020 14:21 MDT)
Duane McNab


Yes/Si
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8. 
 


¿Aprobando la 
Promulgación? 


Open Seat 
 


 
 
 
 
 
Por: 


Nombre: Título: 


Advertencia(s): 


 


9. 
 


¿Aprobando la 
Promulgación? 


Open Seat 
 


 
 
 
 
 
Por: 


Nombre: Título: 


Advertencia(s): 


 


Acción de la Secretarío Técnico 


Regla/acción de PZ promulgado con la aprobación previa del Consejo?  


 
 
 
 
 
Por: 


 


Nombre: Tristan M. Monterroso Título: Secretarío Técnico 


Advertencia(s): 


 


 


Yes/Si



https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAduIfZMSY8gxzJOPCmyItaxpwPF6U9-st





Certificación del Secretario del Consejo 


¿Está este registro certificado como evidencia del acto oficial de la 
PZ y debidamente anotado en sus registros públicos? 


 


 
 


 
Por: 


 


Nombre: Erick A. Brimen Título: Secretarío del Consejo 


Advertencia(s): 


 


Erick A. Brimen (Aug 23, 2020 15:54 MDT)
Erick A. Brimen


Yes/Si
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Amendment to Próspera Labor Statute 


 


1. Amend §2-2-69-0-0-0-2(dd) to strike the existing text and replace it with: 


 


“Worker” for purposes of Article 36 of Decree 120-2013 of Próspera Organic Law 


means an Employee. 
 


2. Amend  §2-2-69-0-0-0-3(a)(1) to strike the existing text and replace it with: 


 


(1) an amount that is not less than the corresponding compensation that would be 


due to such Employee for the same work if performed outside of Próspera under 


the general minimum wage laws of the Republic of Honduras in effect as of the 


Effective Date of the Próspera Labor Statute (“Base Minimum Wage”) plus an 


amount deemed the “Próspera Labor Premium” that is equal to either (i) TEN 


PERCENT (10.0%) of the Base Minimum Wage; or (ii) TWENTY-FIVE 


PERCENT (25.0%) of the Base Minimum Wage if the Employee signs a written 


acknowledgment provided by the Employer utilizing a GSP-approved template 


that the Employer is not required to furnish Employee with any benefit, such as 


“13th and 14th month” compensation, in addition to the “Próspera Labor Benefit” 


described in Section 3(b)(2) and the “Próspera Overtime Requirement” described 


in Section 3(c) (unless such additional benefit is provided pursuant to a voluntary 


contract between Employer and Employee); and 
 


3. Amend §2-2-69-0-0-0-3(b)(2) to strike the existing text and replace it with: 


 


(2) Each Employer governed by this Section shall fund the trust account required by 


this Section on behalf of each Employee on a quarterly basis in an amount deemed the 


“Próspera Labor Benefit” that is equal to either (i) TEN PERCENT (10.0%) of the 


gross compensation paid for work performed in Próspera to such Employee in the 


immediately preceding quarter provided that the Employee previously signed a 


written acknowledgment pursuant to Section 3(a)(1)(ii); or (ii) TWENTY-FIVE 


PERCENT (25.0%) of the gross compensation paid for work performed in Próspera 


to such Employee in the immediately preceding quarter if the Employee did not 


previously sign a written acknowledgment pursuant to Section 3(a)(1)(ii). Further, the 


contributions and proceeds of contributions held in the required trust account(s) on 


behalf of each such Employee (iii) shall be deemed the “Próspera Labor Benefit 


Fund”; and (iv) if individual accounts are established for each Employee to receive 


their respective Próspera Labor Benefit Fund contributions, each such account shall 


be known as the “Próspera Employee Account.” Furthermore, the contributions made 


on behalf of each Employee pursuant to this Próspera Labor Benefit shall be deemed 


(v) the fully inheritable personal property of such Employee subject to the provisions 


of this Statute. 
 







4. Striking “and” at the end of subparagraph §2-2-69-0-0-0-3(b)(9)(viii), striking the 


“.” at the end of §2-2-69-0-0-0-3(b)(9)(ix) and replacing it with a “; and” and adding 


a new subparagraph codified §2-2-69-0-0-0-3(b)(9)(x) stating as follows: 


(x) To pay customary “13th and 14th month” compensation, vacation, or 


holiday pay provided that the Employee previously did not sign a written 


acknowledgment pursuant to Section 3(a)(1)(ii). 


5. Adding a new subparagraph codified §2-2-69-0-0-0-3(f) stating as follows: 


 


(f) Voluntary Participation. Any Employer or other contractor of work for hire 


may voluntarily participate in and contribute to the Próspera Labor Benefit on 


behalf of any of its personnel who are exempted from the Próspera Labor 


Benefit or to whom the Próspera Labor Benefit is inapplicable, under such 


terms and conditions as apply to an Employee, or otherwise as may be adopted 


in the governing Plan Agreement. 
 


6. Effective date: The foregoing amendments shall be prospectively effective upon 


publication. 







Enmienda al Estatuto Laboral Próspera 


 


1. Enmendar §2-2-69-0-0-0-2(dd) para tachar el texto existente y 


reemplazarlo por: 


 


"Trabajador" para los efectos del artículo 36 del Decreto 120-2013 de la Ley 


Orgánica Próspera significa un Empleado. 


 


2. Enmendar §2-2-69-0-0-0-3(a)(1) para eliminar el texto existente y 


reemplazarlo por: 


 


(1) una cantidad que no sea menor que la compensación correspondiente que se le 


debería a dicho Empleado por el mismo trabajo si se realiza fuera de la Próspera 


bajo las leyes generales de salario mínimo de la República de Honduras vigentes 


a la Fecha de Vigencia del Estatuto Laboral de la Próspera ("Salario Mínimo 


Base") más una cantidad considerada "Prima Laboral de la Próspera" que sea 


igual a (i) DIEZ POR CIENTO (10.0%) del Salario Mínimo Base; o (ii) VEINTE 


Y CINCO POR CIENTO (25.0%) del Salario Mínimo Base.0%) del Salario 


Mínimo Base si el Empleado firma un reconocimiento por escrito proporcionado 


por el Empleador utilizando una plantilla aprobada por el SGP de que el 


Empleador no tiene obligación de proporcionar al Empleado ningún beneficio, 


como la remuneración de los "13º y 14º meses", además del "Beneficio Laboral 


Próspera" descrito en la Sección 3(b)(2) y el "Requisito de Horas Extras 


Prósperas" descrito en la Sección 3(c) (a menos que dicho beneficio adicional se 


proporcione de acuerdo a un contrato voluntario entre el Empleador y el 


Empleado); y 


 


3. Enmendar §2-2-69-0-0-0-3(b)(2) para eliminar el texto existente y 


reemplazarlo por: 


 
(2) Cada Empleador que se rija por esta Sección financiará la cuenta de fideicomiso que 


requiere esta Sección a nombre de cada Empleado en una base trimestral en una cantidad 


que se considera el "Beneficio Laboral Próspera" que es igual a (i) DIEZ POR CIENTO 


(10.)0%) de la remuneración bruta pagada por el trabajo desempeñado en Próspera a dicho 


Empleado en el trimestre inmediatamente anterior siempre y cuando el Empleado haya 


firmado previamente un reconocimiento por escrito de acuerdo a la Sección 3(a)(1)(ii); o (ii) 


VEINTICINCO POR CIENTO (25.0%) de la remuneración bruta pagada por el trabajo 


desempeñado en Próspera a dicho Empleado en el trimestre inmediatamente anterior si el 


Empleado no firmó previamente un reconocimiento por escrito de acuerdo a la Sección 


3(a)(1)(ii). Además, las contribuciones y los productos de las contribuciones mantenidas en 


la(s) cuenta(s) de fideicomiso requerida(s) a nombre de cada uno de esos Empleados (iii) se 


considerarán como el "Fondo de Beneficios Laborales Próspera"; y (iv) si se establecen 


cuentas individuales para que cada Empleado reciba sus respectivas contribuciones al 


Fondo de Beneficios Laborales Próspera, cada una de esas cuentas se conocerá como la 


"Cuenta del Empleado Próspera". Además, las contribuciones hechas en nombre de cada 


Empleado de conformidad con este Beneficio Laboral Próspera se considerarán (v) los 







bienes personales totalmente heredables de dicho Empleado sujetos a las disposiciones de 


este Estatuto. 


 


4. Tachando "y" al final del subpárrafo §2-2-69-0-0-0-3(b)(9)(viii), tachando 


la "." al final de §2-2-69-0-0-0-3(b)(9)(ix) y sustituyéndola por una "; y" y 


añadiendo un nuevo subpárrafo codificado §2-2-69-0-0-0-3(b)(9)(x) que diga 


lo siguiente: 


(x) Pagar la compensación habitual de los "13º y 14º meses", el pago de 


vacaciones o días festivos siempre que el Empleado no haya firmado previamente un 


reconocimiento por escrito de acuerdo con la Sección 3(a)(1)(ii). 


5. Añadiendo un nuevo subpárrafo codificado §2-2-69-0-0-3(f) que dice lo 


siguiente: 


 


f) Participación voluntaria. Cualquier Empleador u otro contratista de trabajo 


por contratación puede participar voluntariamente y contribuir al Beneficio 


Laboral de Próspera en nombre de cualquiera de su personal que esté exento 


del Beneficio Laboral de Próspera o al que el Beneficio Laboral de Próspera 


sea inaplicable, bajo los términos y condiciones que se apliquen a un 


Empleado, o de otra manera que se adopten en el Acuerdo del Plan 


gobernante. 


 


6. Fecha de entrada en vigor: Las enmiendas anteriores entrarán en vigor 


en el momento de su publicación. 
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PRÓSPERA ZEDE 


Página/Page 1 de/of 3 
 


        Roatan, Islas de la Bahía,  


09 de septiembre de 2020 


 


 


Atte: 


Sr. Carlos Alejandro Pineda Pinel 


Secretario Alterno / Coordinador 


Comisión Permanente CAMP 


Zonas de Empleo y Desarrollo Económico 


 


Estimado Secretario Pineda, 


 


Deseamos notificarle y presentarle la reciente acción oficial de la Zona de Empleo y 


Desarrollo Económico Próspera (la “Próspera ZEDE”) de acuerdo con la Ley 


Orgánica de ZEDE, así como con la Sección §§1-3-36-0-0-0-3.05(4) and/or 3.09(8) de 


la Carta Constitutiva y los Reglamentos de la Próspera ZEDE (antes “ZEDE de 


North Bay”), enmendado por §§1-1-36-0-0-0-1.01 hasta 1-12-36-0-0-0-12.03. (12 de 


septiembre de 2019) 


 


Específicamente, el 20 de agosto de 2020, el Secretario Técnico promulgó con la 


aprobación de los fideicomisarios debidamente designados del Consejo de la 


Próspera ZEDE, en o por encima del umbral de mayoría de dos tercios de las 


personas elegibles requerido por la Sección §§1-3-36-0-0-0-3.05(4) and/or 3.09(8) 


para aprobar y adoptar el estatuto adjunto titulado el “Estatuto de Regulación de 


Tierras Descentralizadas Próspera.” La votación se llevó a cabo de acuerdo con los 


procedimientos requeridos por la Carta Constitutiva y los Reglamentos, y con todas 


las debidas deliberaciones. Nótese que la referencia a los derechos de exclusión por 


contaminación a los que se opuso el CAMP originalmente se ha eliminado por 


completo del estatuto enmendado. 


 


En consecuencia, como Secretario Técnico de la Próspera ZEDE, y en nombre del 


Consejo, respectivamente, presentamos ante el Comité para la Adopción de Mejores 


Prácticas estatuto adjunto, el cual certificamos y atestiguamos es una copia 


auténtica del correspondiente registro público recibido y mantenido por el Secretario 


del Consejo. De acuerdo con nuestro curso habitual de conducta con todas las reglas 


anteriores presentadas al CAMP, esta regla tiene el estatus de ser aprobada por el 


CAMP, a menos que sea desaprobada antes de la fecha límite especificada en la 


Carta de Próspera ZEDE. 


 


Se ruega tenga a bien acusar recibo de la presente correspondencia y de su anexo. 


 


. . . 
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Dear Secretary Pineda: 


 


We wish to notify you and present to you the recent official action of the Próspera 


Economic Development and Employment Zone (“Próspera ZEDE”) in accordance 


with ZEDE's Organic Law, as well as Section §§1-3-36-0-0-0-3.05(4) and/or 3.09(8) of 


the Charter and Bylaws of Próspera ZEDE (formerly “ZEDE of North Bay”), as 


amended by §§1-1-36-0-0-0-1.01 through 1-12-36-0-0-0-12.03. (12th of September of 


2019) 


 


Specifically, on 20 of august of 2020, the Technical Secretary promulgated with the 


approval of the duly appointed trustees of the Council of Próspera ZEDE, at or 


above the threshold of a two-thirds majority of eligible persons required by Section 


§§1-3-36-0-0-0-3.05(4) and/or 3.09(8) to approve and adopt the statute herein titled 


Próspera Decentralized Land Regulation Statute.” The vote was conducted in 


accordance with the procedures required by the Charter and Bylaws, and with all 


due deliberations. Note that the pollution exclusion rights to which CAMP 


originally objected have been entirely removed from the amended statute to comply 


with your observations. 


 


Accordingly, as Technical Secretary of Próspera ZEDE, and on behalf of the Council, 


respectively, we submit to the Committee for the Adoption of Best Practices the 


attached statute, which we certify and attest is an authentic copy of the 


corresponding public record received and maintained by the Secretary of the 


Council. As per our usual course of conduct with all prior rules presented to CAMP, 


this rule has the status of being approved by CAMP unless it is disapproved before 


the governing deadline specified in the Próspera ZEDE Charter. 


 


Please acknowledge receipt of this correspondence and its annex. 


 


Muy atentamente, 


 


 


Sr. Tristan M. Monterroso   Sr. Erick A. Brimen 


Secretario Técnico     Secretario del Consejo 


Próspera ZEDE     Próspera ZEDE 


ots@zedenorthbay.org    ebrimen@newaycapital.com 


 


  


Erick A. Brimen (Sep 10, 2020 08:27 MDT)
Erick A. Brimen Sep 10, 2020Sep 10, 2020



mailto:ots@zedenorthbay.org

mailto:ebrimen@newaycapital.com
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mailto:ebrimen@newaycapital.com
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Acuse de Recibo/Receipt Acknowledged 


 


_____________________________________ 


Sr. Carlos Alejandro Pineda Pinel Date 


Secretario Alterno / Coordinador 


Comision Permanente CAMP 


Zonas de Empleo y Desarrollo Económico 


cc: Ministro Ebal Diaz 


 Ministro Arnaldo Castillo  


Sr. Octavio Sanchez 


Carlos Alejandro Pineda Pinel (Sep 10, 2020 11:54 MDT)
Sep 10, 2020
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Codification: 
 


§ 
 


Title: 
 


 


Promulgation Date: 
 


 


Authority for 
Promulgation: 


Próspera ZEDE (“PZ”) Charter and Bylaws, as amended, §§1-3-36- 
0-0-0-3.05(4) and/or 3.09(8) 


OPERATIVE TEXT OF PZ RULE/ACTION: 
RESOLVED that the undersigned Technical Secretary promulgates with the prior approval of 
the trustees of the Próspera Council the following rule/action: 


 


ROLL CALL OF VOTES: 
1. Approving Promulgation?  


 
 
 
By: 
Name: Tristan M. Monterroso Title: Technical Secretary/Council Trustee 
Caveat(s): 


 


2. Approving Promulgation?  


 
 
 
By: 
Name: Erick A. Brimen Title: Council Secretary 
Caveat(s): 


 


3. Approving Promulgation?  


 
 
 
By: 
Name: Gabriel Delgado Ayau Title: Council Trustee 
Caveat(s): 


 


 


/Council Trustee


2-2-103-0-0-0-1


Gabriel Delgado Ayau (Aug 21, 2020 18:42 MDT)
Gabriel Delgado Ayau


Yes/Si


Yes/Si


Erick A. Brimen (Aug 23, 2020 15:55 MDT)
Erick A. Brimen


Yes/Si
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4. Approving Promulgation?  


 
 
 
By: 
Name: Oliver Porter Title: Council Trustee 
Caveat(s): 
5. Approving Promulgation?  


 
 
 
By: 
Name: Jeanette Doran Title: Council Trustee 
Caveat(s): 


 


6. Approving Promulgation?  


 
 
 
By: 
Name: Duane McNab Title: Council Trustee 
Caveat(s): 


 


7. Approving Promulgation?  


 
 
 
By: 
Name: Deborah Mills Title: Council Trustee 
Caveat(s): 


 


8. Approving Promulgation? Open Seat 
 
 
 
By: 
Name: Title: 
Caveat(s): 


 


9. Approving Promulgation? Open Seat 
  


 
 
By: 
Name: Title: 
Caveat(s): 


 


/Council Treasurer


Jeanette Doran (Aug 21, 2020 20:58 EDT)


Yes/Si


Deborah Mills (Aug 21, 2020 21:34 MDT)


Yes/Si


oliver porter (Aug 23, 2020 14:30 EDT)


Yes/Si


Duane McNab (Aug 23, 2020 15:39 MDT)
Duane McNab


Yes/Si
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Technical Secretary Action 
PZ Rule/Action Promulgated with Prior Council Approval?  


 
 
 
By: 


 


Name: Tristan M. Monterroso Title: Technical Secretary 
Caveat(s): 


 


Council Secretary Certification 
Is this record certified as evidencing the official act of the PZ and 


duly noted in its public records? 
 


 
 
 
By: 


 


Name: Erick A. Brimen Title: Council Secretary 
Caveat(s): 


 


Yes/Si


Yes/Si


Erick A. Brimen (Aug 25, 2020 16:41 MDT)
Erick A. Brimen
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Codificación: § 


Título: 
 


 


Fecha de 
Promulgación: 


 


 


Autoridad para la 
Promulgación: 


 


Estatutos y Reglamentos de Próspera ZEDE ("PZ"), según 
enmendados, §§1-3-36-0-0-0-3.05(4) y/o 3.09(8) 


TEXTO OPERATIVO DE LA REGLA/ACCIÓN PZ: 


RESUELVE que el Secretario Técnico abajo firmante promulgue, con la aprobación previa de 
los fideicomisarios del Consejo de Próspera, la siguiente regla/acción: 


 


VOTACIÓN NOMINAL: 


1. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Tristan Monterroso Título: Secretarío Técnico 


Advertencia(s): 


 


 


2-2-103-0-0-0-1


Yes/Si



https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7jnGJzmAASyJ8oEzGS99yCaxZgsBJXPX





2. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Erick A. Brimen Título: Secretarío del Consejo 


Advertencia(s): 


 


3. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Gabriel Delgado Ayau Título: Fideicomisario del Consejo 


Advertencia(s): 


 


4. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Oliver Porter Título: Fideicomisario del Consejo 


Advertencia(s): 


 


Gabriel Delgado Ayau (Aug 21, 2020 18:42 MDT)
Gabriel Delgado Ayau


Yes/Si


oliver porter (Aug 23, 2020 14:30 EDT)


Yes/Si


Erick A. Brimen (Aug 23, 2020 15:55 MDT)
Erick A. Brimen


Yes/Si



https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7jnGJzmAASyJ8oEzGS99yCaxZgsBJXPX

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7jnGJzmAASyJ8oEzGS99yCaxZgsBJXPX

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAA7jnGJzmAASyJ8oEzGS99yCaxZgsBJXPX





5. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Jeanette Doran Título: Fideicomisario del Consejo 


Advertencia(s): 


 


6. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Duane McNab Título: Fideicomisario del Consejo 


Advertencia(s): 


 


7. 
 


¿Aprobando la 
Promulgación? 


 


 
 
 
 
 
Por: 


Nombre: Deborah Mills Título: Fideicomisario del Consejo 


Advertencia(s): 


 


 


Jeanette Doran (Aug 21, 2020 20:58 EDT)


Yes/Si


Deborah Mills (Aug 21, 2020 21:34 MDT)


Yes/Si


Duane McNab (Aug 23, 2020 15:39 MDT)
Duane McNab


Yes/Si
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8. 
 


¿Aprobando la 
Promulgación? 


Open Seat 
 


 
 
 
 
 
Por: 


Nombre: Título: 


Advertencia(s): 


 


9. 
 


¿Aprobando la 
Promulgación? 


Open Seat 
 


 
 
 
 
 
Por: 


Nombre: Título: 


Advertencia(s): 


 


Acción de la Secretarío Técnico 


Regla/acción de PZ promulgado con la aprobación previa del Consejo?  


 
 
 
 
 
Por: 


 


Nombre: Tristan M. Monterroso Título: Secretarío Técnico 


Advertencia(s): 


 


 


Yes/Si
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Certificación del Secretario del Consejo 


¿Está este registro certificado como evidencia del acto oficial de la 
PZ y debidamente anotado en sus registros públicos? 


 


 
 


 
Por: 


 


Nombre: Erick A. Brimen Título: Secretarío del Consejo 


Advertencia(s): 


 


Erick A. Brimen (Aug 23, 2020 15:55 MDT)
Erick A. Brimen


Yes/Si
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Strike All Replacement of §2-2-103-0-0-0-1 


 


 


Section 1. Title. This Statute shall be known as the “Próspera Decentralized Land Regulation 


Statute.” 


Section 2. Definitions. The Próspera Decentralized Land Regulation Statute is governed by the 


following definitions: 


A. “Air Rights” consist solely of the estate, title, interest, and rights in excluding structural 


or physical occupation of a certain volume of space above ground level in reference to 


the surface estate of a specific parcel of land. 


 
B. “Commercial Use” means uses of Real Property that are distinct from Residential Use 


and Manufacturing Use and are characteristic of economic activities involved in the trade 


or marketing of goods or services, as may be further defined and classified or limited by 


a Common Interest Community Declaration registered in the Próspera Property Registry 


as running with title to the relevant Real Property estate(s). 


 
C. “Common Interest Community Declaration” has the same meaning as in the Próspera 


Land Title Law. 


 
D. “Development Rights” consist solely of the estate, title, interest, and rights in structurally 


or physically occupying a certain volume of space  in reference to the surface estate of a 


specific parcel of land. 


 
E. “GSP” means the Próspera General Service Provider selected pursuant to Article VII of 


the Próspera Charter. 


 
F. “Hard Affixture” means the enforceable affixture of title to Severed Rights to the title of 


any other Real Property estate as running with such title in perpetuity absent future 


alienation and severance. 


 


G. “Land Title Law” means the Próspera Land Title Law 2019, §§ 2-1-22-1-0-0-1, et seq., as 


amended from time to time. 


 


H. “Manufacturing Use” mean uses of Real Property that are distinct from Commercial Use 


and Residential Use and characteristic of facilities engaged in the processing, production 


or fabrication of materials or products, as may be further defined and classified or limited 


by a Common Interest Community Declaration registered in the Próspera Property 


Registry as running with title to the relevant Real Property estate(s). 


 
I. “Occupancy Rights” consist solely of the estate, title, interest, and rights in the occupancy 


of a structure by a certain number of human persons at any one time as determined by a 


ratio of human person(s) to square meter(s) of floor area, subject to such further 


definitions, classifications and limits as may be specified by a Common Interest 


Community Declaration registered in the Próspera Property Registry as running with title 


to the relevant Real Property estate(s). 
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J. “Promoter and Organizer” means Honduras Próspera LLC (f/k/a Sociedad Para el 


Desarrollo Socioeconómico de Honduras, LLC), a Delaware USA limited liability 


company. 


 
K. “Próspera” means the special regime zone established by and through the Próspera 


Charter under the ZEDE Organic Law and Articles 294, 303 and 329 of the Constitution 


of the Republic of Honduras; and shall be deemed to include previous references to 


“ZEDE Village of North Bay,” the “Village of North Bay,” the “ZEDE of North Bay” 


and the “Próspera,” all of which shall be deemed to relate to the same special regime 


zone governed under the Próspera Charter. 


 
L. “Próspera Charter” means the Próspera August 23, 2018 Charter and Bylaws, as amended 


and restated on September 13, 2019, codified as §§1-1-36-0-0-0-1.01 through 1-12-36-0- 


0-0-12.03, and as amended from time to time. 


 
M. “Próspera Land Value Tax” means the tax imposed by the Próspera Tax Statute, §§2-1- 


38-8-0-0-44 through 55, as amended from time to time. 


 
N. “Próspera Property Registry” means the Property Registry established pursuant to article 


XI of the Próspera Charter. 


 
O. “RCLC” means the Roatan Common Law Code, §§ 2-3-4-0-1-0-1001 through 2-3-4-0-5- 


0-5004, adopted by Próspera on December 14, 2018. 


 
P. “Real Property” includes: 


1. Land, as that term is defined in the RCLC, §2-3-4-0-3-2-3201(§8), and the Próspera 


Land Title Law; and 


2. Severed Rights. 


 


Q. “Registrar” has the same meaning as in the Próspera Land Title Law. 


 


R. “Residential Use” means uses that are distinct from Commercial Use and Manufacturing 


Use and characteristic of those in or around a home, apartment building, sleeping 


quarters, and similar facilities or accommodations, as may be further defined and 


classified or limited by a Common Interest Community Declaration registered in the 


Próspera Property Registry as running with title to the relevant Real Property estate(s). 


 
S. “Rule” or “Rules” means all or any part of the Statutes, Regulations, Ordinances, or 


Resolutions promulgated pursuant to section 3.09(8) of the Próspera Charter. 


 


T. “Severed Rights” include but are not limited to: 


 1. Air Rights. 


 2. Development Rights. 


 3. Occupation Rights. 


 4. Use Rights. 







Strike All Replacement of §2-2-103-0-0-0-1 


 


 


 


U. “Soft Affixture” is a temporary recognition by the Registrar of the enforceable affixture 


of Severed Rights to the title of any other Real Property estate for period of time not in 


excess of one (1) year. 


 


V. “Transfer/Notation Instrument” has the same meaning as in the Land Title Law 2019 


Clarification Resolution, §§5-1-112-0-0-0-1, et seq., as amended from time to time. 


 


W. “Use Rights” consist solely of the estate, title, interest and rights in certain uses of 


Development Rights. The general categories of Use Rights which Próspera must 


recognize are set forth in Section 7(D) below; and such categories may be further defined 


and classified or limited as specified by a Common Interest Community Declaration 


registered in the Próspera Property Registry as running with title to the relevant Real 


Property estate(s). 


 
X. “ZEDE Organic Law” means articles 294, 303 and 329 of the Constitution of the 


Republic of Honduras and Decree 120-2013 of the National Congress of Honduras. 


Section 3. Severed Rights In General 


A.   Relationship to Surface Estate of Land. All Severed Rights are originally appurtenant to 


title to the surface estate of land as among the bundle of rights that impliedly run with 


title to such surface estate of land; accordingly, any covenant, condition, restriction, 


right, power, charge (lien), or security interest burdening, benefitting or otherwise 


running with title to such surface estate of land shall also burden, benefit or run with 


title, to the extent reasonably made applicable, to all such originally appurtenant Severed 


Rights, unless and to the extent Severed Rights are expressly excluded from the same. 


 


B.   Nature of Severed Rights. By registering an appropriate Transfer/Notation Instrument 


with the Próspera Property Registry, such as a Common Interest Community 


Declaration, in such form as determined by the Registrar by published administrative 


action, the owner(s) of the affected estate(s) may effectuate or deem the alienation and 


severance of title to Severed Rights from title to any other Real Property estate, and 


expressly burden or benefit such Severed Rights with any covenant, condition, 


restriction, right, power, charge (lien), or security interest to run with title to the Severed 


Rights. 


 
1. Upon alienation and severance of Severed Rights from title to their original surface 


estate of land by registration of an appropriate Transfer/Notation Instrument with the 


Próspera Property Registry in such form as determined by the Registrar through 


published administrative action, such Severed Rights shall: 


 
(a) be deemed and regarded, each in their own respect, as a separate Real Property 


estate in fee simple with the characteristics specified in this Rule; 


 
(b) have their own registrable and transferrable title, subject to all of the generally 
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applicable Rules governing title to Real Property estates to the extent such Rules are 


consistent with this Rule; and 


 
(c) not thereafter be merged into title to any other estate, such that the Severed Rights 


are extinguished as a separate estate, except in strict compliance with the Registrar’s 


published administrative policies governing the registration of title. 


 


2. Further, upon alienation and severance from title to the surface estate of land to 


which they were originally appurtenant, the obligation to pay the Próspera Land 


Value Tax shall immediately and automatically attach to and continuously run with 


title to such Severed Rights as a charge (lien) with first priority over all other security 


interests in the same as if the Real Property estate of such Severed Rights were a  


separate and distinct parcel of land (with the Registrar of the Próspera Property 


Registry being obligated to register an appropriate corresponding registry entry). 


Further, the Tax Commissioner under may approve corresponding forms and furnish 


interpretative guidance by practice note. 


 


3. Furthermore, after such alienation and severance from their original surface estate of 


land, title to such Severed Rights shall not otherwise be benefitted, burdened or 


otherwise clouded by any covenant, condition, restriction, charge (lien) or security 


interest benefitting, burdening or otherwise running with title to any other Real 


Property estate unless made expressly subject to the same in an appropriate 


Transfer/Notation Instrument that is duly registered with the Próspera Property 


Registry in such form as determined by the Registrar by published administrative 


action. 


 


C. Affixture of Severed Rights to One or More Estates. By registering an appropriate 


Transfer/Notation Instrument with the Próspera Property Registry in such form as 


determined by the Registrar by published administrative action, title to Severed Rights 


may be affixed by their owner to the title of any other Real Property estate without 


merger to allow for the corresponding enjoyment of the rights and privileges associated 


with Severed Rights in connection with such other Real Property estate to the extent 


consistent with the rights and obligations associated with each such estate. 


 
1. Before recognizing and registering a Hard Affixture, the Registrar shall promulgate a 


policy by published administrative action requiring the titleholder of the Severed 


Rights: 


 
(a) to include in the necessary registration form a certification from the GSP, or a 


third party professional inspector designated by the Registrar from a list of 


recognized inspectors established by published administrative action, that an 


inspection of the source parcel(s) or Real Property estate(s) of the Severed Rights has 


been conducted and the Severed Rights is not then required for the lawful ownership, 


use or occupation of a different estate than the one proposed for affixture; and 
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(b) to indemnify the successors in title to the Severed Rights and the Real Property 


estate to which the Severed Rights is affixed from any loss or liability that may arise 


from detrimental reliance upon such certification if it should prove false or materially 


inaccurate. 


 
2. For purposes of enabling the use and enjoyment of Severed Rights in connection with 


another Real Property estate for purposes of commencing construction or buildout 


before compliance with the Hard Affixture process is complete, the Registrar shall 


also establish a Soft Affixture procedure, provided that the titleholder of the Severed 


Rights includes in the necessary registration form an indemnification of the Registrar, 


GSP and any third party from any loss or liability that may arise from recognizing 


and registering such Soft Affixture. 


 
D. Eminent Domain. Severed Rights as well as related covenants, conditions, restrictions 


and easements imposed by Common Interest Community Declarations are subject to 


Próspera’s power of eminent domain exercised consistently with the Resident Bill of 


Rights; and such power may be exercised to effectuate a merger of title to one or more 


estates or the clearance of encumbrances on title notwithstanding any other provision in 


this Rule. 


 
E. Third Party Enforcement. 


 
1. Severed Rights are enforceable by the Promoter and Organizer to the extent of its 


parens patriae rights under the Próspera Charter and may delegate such parens 


patriae rights to the GSP. 


 


2. Owners of Severed Rights may freely delegate their right to enforce the same to the 


GSP unless otherwise contractually bound.  


 


3. If delegated the right to enforce Severed Rights, in addition to declaring a breach of 


any implicated Agreement of Coexistence and seeking related remedies, the GSP may 


enforce the same through peaceful and orderly self-help; including the denial of access 


to Próspera ZEDE as well as discontinuing any and all Registry and e-governance 


services under the Próspera Charter or Rule. 


 
F. Dispute Resolution Jurisdiction. The Próspera default Arbitration Service Provider has 


primary jurisdiction to resolve disputes involving Severed Rights as a type of 


commercial dispute through public precedential binding arbitration unless otherwise 


agreed by the parties to the dispute. 


 
G. Fees. By published administrative action, but subject to override by Rule, the Registrar 


may: 


 
1. Establish a trading platform for Severed Rights; and 
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2. Charge reasonable fees, which shall supersede any contrary provision of the Registry 


Fees Resolution, §§5-1-11-2-0-0-1.1, et seq., for: (a) Severed Rights severances, (b) 


Severed Rights transfers, (c) Severed Rights Hard Affixtures, (d) Severed Rights Soft 


Affixtures, and (e) Severed Rights post-affixture severances. 


 
H. Forms and Procedures. In developing and publishing forms required for implementation 


of this Rule, the Registrar shall take reasonable steps to ensure that such forms are 


drafted in such a manner as to be understandable by competent adults of ordinary 


intelligence; moreover, when processing a Transfer/Notation Instrument that would 


substantially alter, forfeit or impose substantive legal rights or obligations in relation to 


Severed Rights, the Registrar shall take reasonable steps to verify that the parties thereto 


have given their knowing and voluntary consent to the same, which consent shall be 


conclusively presumed if the Registrar requests confirmation of knowing and voluntary 


consent by electronic mail to the Próspera assigned (e)residency mail address of the 


respective party and such party fails to respond by denying knowing and voluntary 


consent to the instrument within seven (7) calendar days thereafter. 


Section 4. Authority to Redefine “Surface Estate” for Purposes of Application of this Rule. 


Notwithstanding any contrary provision of the RCLC or other Rule, for purposes of providing 


two dimensional planar polygonal reference points for the legal description of the location of 


Severed Rights, a Common Interest Community Declaration may expressly and enforceably 


redefine, for the current interest holder(s) and all successors in interest, the surface estate of any 


land parcel in relation to a fixed (absolutely or within a reasonable range), measurable, verifiable 


two-dimensional geographical (or elliptical) plane that is different in elevation than the elevation 


of the registered natural surface of that parcel, provided that immediately prior to registering the 


instrument: 


A. The declarant of such instrument owned the encumbered estate(s) in fee simple absolute; or 


B. The declarant of such instrument otherwise secured the prior written consent to the same 


from the record owner(s) of the encumbered estate(s) and every record holder of any record 


interest in such estate that could be encumbered by the same.  


Section 5. Severed Rights – Exclusion Rights –Air Rights 


 
A. In the absence of corresponding Air Rights implicit in or affixed to the title to the relevant 


Real Property estate(s), no person may exclude structural or physical occupation of any 


volume of space in Próspera. 


 
B. For purposes of registration with the Próspera Property Registry as Severed Rights that have 


been severed and alienated from title to their original surface estate of land, Air Rights must 


be legally identifiable as having (a) a fixed volume specified in tradeable units of cubic 


meters specified in whole numbers or fractions and (b) a fixed location in three dimensions 


either (i) in strata between two elevations with planar reference to the surface estate(s) of 


one or more specific parcel(s) of land for which title has been registered in the Próspera 


Property Registry or (ii) in reference to a designated envelope of coordinates established by 
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a Common Interest Community Declaration registered in the Próspera Property Registry as 


running with title to the surface estate of one or more specific parcel(s) of land.  


 


C. To the same extent as all Severed Rights, Air Rights can be sold, purchased, mortgaged, 


leased, affixed to title, or otherwise encumbered through appropriate Transfer/Notation 


Instrument registered against title to the relevant estate as follows:  


 


1. In the form of Severed Rights, Air Rights can be fully or partially alienated and severed 


from any estate, and the title to such Air Rights estate held separate from any other estate 


indefinitely.  


 


2. The spatial exclusionary rights associated with Air Rights shall maintain their originally 


fixed location for all enforcement purposes; and in no event shall the alienation or 


severance of Air Rights from any estate or any subsequent transfer of title to Air Rights 


be construed as altering the originally fixed location of their associated spatial 


exclusionary rights. 


Section 6. Severed Rights – Spatial Occupational Rights 


A. Development Rights 


 
1. In the absence of corresponding Development Rights implicit in or affixed to the title 


to the relevant Real Property estate(s), no person may structurally or physically 


occupy any volume of space in Próspera. 


 
2. For purposes of registration with the Próspera Property Registry as Severed Rights 


that have been severed and alienated from title to their original surface estate of land, 


spatial occupational rights associated with Development Rights must be legally 


identifiable as having (a) a fixed volume specified in tradeable units of whole 


numbers or fractions of cubic meters and (b) a fixed location or region of locations in 


three dimensions either (i) in strata between two elevations with planar reference to 


the surface estate(s) of one or more specific parcel(s) of land for which title has been 


registered in the Próspera Property Registry or (ii) in reference to a designated 


envelope of coordinates established by a Common Interest Community Declaration 


registered in the Próspera Property Registry as running with title to the surface estate 


of one or more specific parcel(s) of land. 


 
3. To the same extent as all Severed Rights, Development Rights can be sold, 


purchased, mortgaged, leased, affixed to title, or otherwise encumbered through 


appropriate Transfer/Notation Instrument registered against title to the relevant estate 


as set forth below: 


 
(a) In the form of Severed Rights, Development Rights can be fully or partially 


alienated and severed from any estate, and the title to such Development Rights 


estate held separate from any other estate indefinitely, provided that the tradeable 


unit is preserved in such severance. 
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(b) Development Rights which become Severed Rights may be affixed to and 


severed from title to any relevant estate and exercisable in such location to the 


extent consistent with any governing limits set forth in a Common Interest 


Community Declaration registered in the Próspera Property Registry as running 


with title to such estate. 


 


B. Occupancy Rights 


 
1. No owner of a structure may allow more natural human persons to occupy that 


structure in Próspera than is permitted by the Occupancy Rights implicit in or affixed 


to the title to relevant Real Property estate(s). 


 
2. For purposes of registration with the Próspera Property Registry as Severed Rights 


that have been severed and alienated from title to their original surface estate of land, 


Occupancy Rights must be legally identifiable (a) in tradeable units of one person per 


square meter of floor area, (b) if affixed to an estate, then the instrument effecting 


registration of such Occupancy Rights must specify the governing limits applicable 


to that estate to enable compliance verification, and (c) may be subject to a fixed 


location or region of locations in two or three dimensions as specified in a Common 


Interest Community Declaration registered in the Próspera Property Registry as 


running with title to the relevant Real Property estate(s). 


 
3. To the same extent as all Severed Rights, Occupancy Rights can be sold, purchased, 


mortgaged, leased, affixed to title, or otherwise encumbered through appropriate 


Transfer/Notation Instrument registered against title to the relevant estate as set forth 


below: 


 
(a) In the form of Severed Rights, Occupancy Rights can be fully or partially 


alienated and severed from any estate, and the title to such Occupancy Rights 


estate held separate from any other estate indefinitely, provided that the tradeable 


unit is preserved in such severance. 


 
(b) Occupancy Rights which become Severed Rights may be affixed to and severed 


from title to any relevant estate and exercisable in such location to the extent 


consistent with any governing limits set forth in a Common Interest Community 


Declaration registered in the Próspera Property Registry as running with title to 


such estate. 


Section 7. Severed Rights - Use Rights 


A. No use of Development Rights is permitted in Próspera except as is authorized by the 


Use Rights implicit in or affixed to title to the relevant Real Property estate(s) required 


for such use hereunder. 


 
B. For purposes of registration with the Próspera Property Registry as Severed Rights that 
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have been severed and alienated from title to their original surface estate of land, Use 


Rights (1) must be legally identifiable; (2) must specify the applicable tradeable unit or       


tradeable use rule; (3) if affixed to an estate, then then the instrument effecting 


registration of such Use Rights must specify the governing limits applicable to that 


estate to enable compliance verification, and (4) may be subject to a fixed location or 


region of locations in two or three dimensions as specified in a Common Interest 


Community Declaration registered in the Próspera Property Registry as running with 


title to the relevant Real Property estate(s).  


 


C. To the same extent as all Severed Rights, Use Rights can be sold, purchased, mortgaged, 


leased, affixed to title, or otherwise encumbered through appropriate Transfer/Notation 


Instrument registered against title to the relevant estate as set forth below: 


 
1. In the form of Severed Rights, Use Rights can be fully or partially alienated and 


severed from any estate, and the title to such Use Rights estate held separate from 


any other estate indefinitely, provided that the tradeable unit or tradeable rule is 


preserved in such severance. 


 
2. Use Rights which become Severed Rights may be affixed to and severed from title 


to any relevant estate and exercisable in such location to the extent consistent with 


any governing limits set forth in a Common Interest Community Declaration 


registered in the Próspera Property Registry as running with title to such estate. 


 
D. Recognized Use Rights. Development Rights may not be used except as permitted by 


one or more corresponding Use Rights that are affixed to title to the estate of such 


Development Rights. Accordingly, without limitation as to the additional types or 


subcategories of Use Rights as may be consistently established or required for the 


corresponding use of Development Rights by a Common Interest Community 


Declaration registered in the Próspera Property Registry as running with title to the 


relevant estate, the following Use Rights shall be recognized in Próspera to the extent 


reasonably specified in conformity with this Statute by a governing Common Interest 


Community Declaration registered in the Próspera Property Registry as running with 


title to the relevant estate: 


 
1. Residential Use Rights, when affixed to Development Rights, permit Residential 


Use of Development Rights; 


 
2. Manufacturing Use Rights, when affixed to Development Rights, permit 


Manufacturing Use of Development Rights; 


 
3. Commercial Use Rights, when affixed to Development Rights, permit Commercial 


Use of Development Rights; and  


 


4. Other Use Rights, when affixed to Development Rights, permit use of Development 


Rights not otherwise encompassed by Residential Use, Manufacturing Use, or 
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Commercial Use. 


 


Section 8. Effective Date; Construction; Relation to other Laws 


 


A. It is intended for this Rule to be construed consistently with the Constitution of the 


Republic of Honduras, as well as the Próspera Industrial Regulation Statute, §2-2-28-0-


0-0-1, et seq., as amended from time to time, the Coral Reef Protection Statute, §2-2-61-


0-0-0-1, et seq., as amended from time to time, and the Hazard Precaution Statute, §2-2-


90-0-0-0-1, et seq., as amended from time to time. 


 


B. To the extent that terms of this Rule are not expressly defined, such undefined terms 


shall be construed in pari materia with the same or analogous terms of the RCLC to the 


extent consistent with the objectives of this Rule and the Torrens registry established by 


the Próspera Land Title Law. 


 


C. Amendatory Relationship to Próspera Land Title Law. 


 


1. The definitions of “Severed Rights,” “Air Rights,” and “Development Rights” set 


forth in this Rule are herewith incorporated into the Próspera Land Title Law as an 


amendment thereto, superseding the original corresponding definitions of the same 


terms. 


 


2. Wherever “Development Rights” are referenced in the Próspera Land Title Law, 


such reference shall be amended hereby to include a collective reference to 


“Development Rights,” “Occupancy Rights,” and “Use Rights.” 


 


D. To the extent consistent with the Resident Bill of Rights of the Próspera Charter and any 


legal stability agreement to which Próspera is a party, the Technical Secretary, with the 


requisite approval of the Council of Trustees of Próspera, may promulgate Rules: 


 


1. for the better carrying into effect of the principles, purposes, and provisions of this 


Rule; 


 


2. for modifying or clarifying the provisions of this Rule; or 


 


3. for limiting or exempting the application of this Rule. 


 


E. The foregoing shall be regarded as striking and replacing the previously promulgated 


Rule on the same subject matter under codification §2-2-103-0-0-0-1, which was 


disapproved on July 13, 2020 by the Committee for Adoption of Best Practices. The 


effective date of this Rule shall be no later than sixty (60) days after the initial 


presentment to CAMP if the same is not disapproved by CAMP, or otherwise the earliest 


date permissible under applicable law. 


 


F. Upon its effective date, this Rule shall control and supersede, to the extent of any 
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irreconcilable inconsistency, any Rule with an earlier effective date as well as any Rule 


with the same effective date which was adopted earlier by Próspera (and which is of 


equivalent or subordinate status in the hierarchy of Rules under the Próspera Charter). 
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Sección 1. Título. Este Estatuto será conocido como el "Estatuto de Regulación de Tierras 


DescentralizadasPróspera". 


Sección 2. Definiciones. El Estatuto de Regulación de Tierras Descentralizadas Próspera se rige 


por las siguientes definiciones: 


A. Los "derechos aéreos" consisten únicamente en la propiedad, el título, el interés y los 


derechos en la exclusión de la ocupación estructural o física de un cierto volumen de 


espacio sobre el nivel del suelo en referencia a la propiedad de la superficie de una 


parcela específica. 


 
B. Por "uso comercial" se entiende los usos de los bienes inmuebles que son distintos del 


uso residencial y del uso en la fabricación y que son característicos de las actividades 


económicas relacionadas con el comercio o la comercialización de bienes o servicios, 


como se puede definir y clasificar o limitar más detalladamente mediante una 


declaración de comunidad de interés común inscrita en el Registro de la Propiedad 


Próspera como que funciona con el título de propiedad de los bienes inmuebles 


pertinentes. 


 
C. "Declaración de la Comunidad de Interés Común" tiene el mismo significado que en la 


Ley de Título de Tierra Próspera. 


 
D. Los "derechos de desarrollo" consisten únicamente en el patrimonio, el título, el interés y 


los derechos de ocupar estructural o físicamente un determinado volumen de espacio en 


referencia a la superficie de una parcela específica. 


 
E. "GSP" significa el Proveedor de Servicios Generales Próspera seleccionado de acuerdo 


con el Artículo VII de la Carta Próspera. 


 
F. "Afianzamiento duro" significa el afianzamiento exigible del título de los derechos de 


separación del título de cualquier otro bien inmueble que funcione con dicho título a 


perpetuidad, en ausencia de una futura enajenación y separación. 


 


G. "Ley de Título de Tierra" significa la Ley de Título de Tierra Próspera 2019, §§ 2-1-22-1-


0-0-1, et seq., como enmendada de vez en cuando. 


 


H. Por "uso de fabricación" se entiende los usos de los bienes inmuebles que son distintos 


del uso comercial y del uso residencial y característicos de las instalaciones dedicadas al 


procesamiento, la producción o la fabricación de materiales o productos, que pueden 


definirse y clasificarse o limitarse más adelante mediante una declaración comunitaria de 


interés común registrada en el Registro de la Propiedad Próspera como vigente con el 


título de propiedad de los bienes inmuebles pertinentes. 


 
I. Los "derechos de ocupación" consisten únicamente en la herencia, el título, el interés y 


los derechos de ocupación de una estructura por un cierto número de personas en un 


momento dado, según se determine por la relación entre personas y metros cuadrados de 
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superficie, con sujeción a las definiciones, clasificaciones y límites adicionales que se 


especifiquen en una declaración de comunidad de interés común inscrita en el Registro 


de la Propiedad Próspera como que funciona con el título de propiedad de los bienes 


inmuebles pertinentes. 


 
 


J. “Promoter and Organizer” means Honduras Próspera LLC (f/k/a Sociedad Para el 


Desarrollo Socioeconómico de Honduras, LLC), a Delaware USA limited liability 


company. 


 
K. "Próspera" significa la zona de régimen especial establecida por y a través de la Carta 


Próspera bajo la Ley Orgánica de la ZEDE y los Artículos 294, 303 y 329 de la 


Constitución de la República de Honduras; y se entenderá que incluye las referencias 


previas a la "Aldea ZEDE de Bahía Norte", la "Aldea de Bahía Norte", la "ZEDE de 


Bahía Norte" y la "Próspera", todas las cuales se considerarán relacionadas con la misma 


zona de régimen especial regida bajo la Carta Próspera. 


 
L. "Carta Próspera" significa la Carta Próspera del 23 de agosto de 2018 y los Estatutos, 


enmendados y reformulados el 13 de septiembre de 2019, codificados como §§1-1-36-0-


0-0-1.01 a 1-12-36-0- 0-0-12.03, y enmendados de vez en cuando. 


 
M. "Impuesto sobre el valor de la tierra Próspera" significa el impuesto impuesto impuesto 


por el Estatuto de Impuestos Próspera, §§2-1- 38-8-0-0-44 hasta 55, según sea 


enmendado de vez en cuando. 


 
N. Por "Registro de la Propiedad Próspera" se entiende el Registro de la Propiedad 


establecido de conformidad con el artículo XI de la Carta Próspera. 


 
O. "RCLC" significa el Código de Derecho Común de Roatán, §§ 2-3-4-0-1-0-1001 a 2-3-4-


0-5- 0-5004, adoptado por Próspera el 14 de diciembre de 2018. 


 
P. "Propiedad inmobiliaria" incluye: 


1. Tierra, como ese término se define en la RCLC, §2-3-4-0-3-2-3201(§8), y la Ley de 


Título de Tierra Próspera; y 


2. Derechos cortados. 


 


Q. "Registrador" tiene el mismo significado que en la Ley de Título de Tierra Próspera. 


 


R. Por "uso residencial" se entienden los usos distintos del uso comercial y del uso en la 


manufactura y característicos de los que se dan en una casa, un edificio de apartamentos, 


un dormitorio y otras instalaciones o alojamientos similares o en sus alrededores, según 


se definan y clasifiquen o limiten en una Declaración de Comunidad de Interés Común 


registrada en el Registro de la Propiedad Próspera con el título de propiedad de los 


bienes inmuebles pertinentes. 


 


S. "Regla" o "Reglas" significa todos o cualquier parte de los Estatutos, Regulaciones, 
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Ordenanzas o Resoluciones promulgadas de acuerdo con la sección 3.09(8) de la Carta 


Próspera. 


 


T.  Los "derechos separados" incluyen, pero no se limitan a: 


 1. Derechos del aire. 


 2. Derechos de desarrollo. 


 3.Derechos de ocupación . 


 4.Derechos de  uso. 


 


U. "Afijo blando" es un reconocimiento temporal por parte del Registrador de la afijación 


ejecutable de los derechos separados al título de cualquier otro bien inmueble por un 


período de tiempo no superior a un (1) año. 


 


V. "Instrumento de transferencia/notación" tiene el mismo significado que en la Resolución 


de Aclaración de la Ley de Título de Tierra 2019, §§5-1-112-0-0-0-1, et seq., según se 


enmiende de vez en cuando. 


 


W. Los "derechos de uso" consisten únicamente en el patrimonio, el título, el interés y los 


derechos sobre determinados usos de los derechos de desarrollo. Las categorías generales 


de Derechos de Uso que Próspera debe 


se establecen en la sección 7 D) infra; y esas categorías pueden definirse y clasificarse 


más detalladamente o limitarse según se especifique en una Declaración de Comunidad 


de Interés Común registrada en el Registro de la Propiedad Próspera como vigente con el 


título de propiedad de los bienes inmuebles pertinentes. 


 
X.  "Ley Orgánica de la  ZEDE" significa los artículos 294, 303 y 329 de la Constitución de 


la República de Honduras y el Decreto 120-2013 del Congreso Nacional de Honduras. 


Sección 3. Los derechos cortados en general 


A.  Relación con el estado de la superficie de la tierra. Todos los derechos separados son 


originalmente accesorios del título de propiedad de la superficie de la tierra como parte 


de un conjunto de derechos que implícitamente van unidos al título de dicha superficie 


de la tierra; en consecuencia, cualquier pacto, condición, restricción, derecho, facultad, 


carga (gravamen), o interés de seguridad que imponga una carga, beneficie o se ejecute 


de otro modo con el título de dicha superficie de la tierra también impondrá una carga, 


beneficiará o se ejecutará con el título, en la medida en que sea razonablemente 


aplicable, a todos esos derechos separados originalmente accesorios, a menos y en la 


medida en que los derechos separados estén expresamente excluidos de los mismos. 


 


B.  Naturaleza de los derechos cortados. Mediante la inscripción de un Instrumento de 


Transferencia/Notación apropiado en el Registro de la Propiedad Próspera, como una 


Declaración de Comunidad de Interés Común, en la forma que determine el Registrador 


mediante una acción administrativa publicada, el propietario o propietarios de los bienes 


afectados podrán efectuar o considerar la enajenación y la separación del título de los 


Derechos Separados de la titularidad de cualquier otro bien inmueble, y expresamente 







Tacha todo el reemplazo de §2-2-103-0-0-0-1 


 


 


cargar o beneficiar dichos Derechos Separados con cualquier pacto, condición, 


restricción, derecho, poder, cargo (gravamen) o interés de seguridad que corra con la 


titularidad de los Derechos Separados. 


 
1. Al enajenar e interrumpir los derechos de propiedad de la superficie original de la 


tierra mediante la inscripción de un instrumento de transferencia o anotación en el 


Registro de la Propiedad de la Próspera en la forma que determine el Registrador a 


través de una acción administrativa publicada, dichos derechos interrumpidos deberán: 


 
(a) serán considerados y considerados, cada uno a su manera, como una propiedad 


inmobiliaria separada de pago simple con las características especificadas en esta 


Regla; 


 
(b) tienen su propio título registrable y transferible, con sujeción a todas las normas de 


aplicación general que rigen la titularidad de los bienes inmuebles, en la medida en 


que dichas normas sean compatibles con la presente regla; y 


 
(c) no se fusionará posteriormente en el título de propiedad de ningún otro 


patrimonio, de manera que los derechos separados se extinguirán como patrimonio 


separado, salvo en estricto cumplimiento de las políticas administrativas publicadas 


por el Registrador que rigen la inscripción del título. 


 


2. Además, en caso de enajenación e interrupción del título de propiedad de la superficie 


de la tierra a la que pertenecían originalmente, la obligación de pagar el impuesto 


sobre el valor de la tierra de la Próspera se vinculará de forma inmediata y automática 


y se ejecutará de forma continua con la titularidad de esos derechos separados como 


carga (gravamen) con prioridad sobre todas las demás garantías reales, del mismo 


modo que si la propiedad inmobiliaria de esos derechos separados fuera u n a  


p a r c e l a  de tierra separada y distinta (el Registrador del Registro de la Propiedad 


de la Próspera está obligado a registrar la correspondiente inscripción registral). 


Además, el Comisionado Fiscal puede aprobar los formularios correspondientes y 


proporcionar orientación interpretativa mediante una nota de práctica. 


 


3. Además, después de dicha enajenación y separación de su patrimonio original de 


superficie, el título de dichos derechos separados no se beneficiará, gravará o 


enturbiará de otro modo por ningún convenio, condición, restricción, carga 


(gravamen) o interés de seguridad que beneficie, agobie o se ejecute de otro modo 


con el título de cualquier otro bien inmueble, a menos que se haga expresamente 


sujeto al mismo en un Instrumento de Transferencia/Notificación apropiado que esté 


debidamente registrado en el Registro de la Propiedad Próspera en la forma que 


determine el Registrador mediante una acción administrativa publicada. 


 


C. La cesión de los derechos de uno o más patrimonios. Mediante la inscripción de un 


Instrumento de Transferencia/Notación apropiado en el Registro de la Propiedad Próspera 


en la forma determinada por el Registrador mediante una acción administrativa publicada, 







Tacha todo el reemplazo de §2-2-103-0-0-0-1 


 


 


el título de los Derechos Separados puede ser adherido por su propietario al título de 


cualquier otro bien inmueble sin fusión para permitir el correspondiente disfrute de los 


derechos y privilegios asociados con los Derechos Separados en relación con dicho bien 


inmueble en la medida en que sea consistente con los derechos y obligaciones asociados 


con cada uno de dichos bienes. 


 
1. Antes de reconocer e inscribir una afijación dura, el Registrador promulgará una 


póliza mediante una acción administrativa publicada en la que se exigirá al titular de 


los derechos segregados: 


 
(a) incluir en el formulario de inscripción necesario una certificación del SGP, o de un 


tercero inspector profesional designado por el Registrador a partir de una lista de 


inspectores reconocidos establecida mediante una medida administrativa publicada, 


de que se ha realizado una inspección de la(s) parcela(s) de origen o de los bienes 


inmuebles de los Derechos Separados y que éstos no son necesarios para la propiedad, 


el uso o la ocupación legítimos de una finca distinta de la propuesta para la 


colocación; y 


 
(b) para indemnizar a los sucesores en el título de propiedad de los derechos 


separados y de los bienes inmuebles en los que se encuentran los derechos separados 


de cualquier pérdida o responsabilidad que pueda surgir de la confianza perjudicial en 


dicha certificación si se demuestra que es falsa o materialmente inexacta. 


 
2. A los efectos de permitir el uso y disfrute de los Derechos Separados en relación con 


otro bien inmueble a los efectos de iniciar la construcción o edificación antes de que 


se complete el cumplimiento del proceso de la Fijación Dura, el Registrador también 


establecerá un procedimiento de Fijación Blanda, siempre que el titular de los 


Derechos Separados incluya en el formulario de registro necesario una indemnización 


del Registrador, el SGP y cualquier tercero por cualquier pérdida o responsabilidad 


que pueda surgir del reconocimiento y registro de dicha Fijación Blanda. 


 
D. Dominio Eminente. Los derechos separados, así como los pactos, condiciones, 


restricciones y servidumbres relacionadas impuestas por las Declaraciones de Comunidad 


de Interés Común están sujetos a la facultad de Próspera de dominio eminente ejercida de 


conformidad con la Declaración de Derechos de los Residentes; y dicha facultad puede 


ser ejercida para efectuar una fusión del título de uno o más patrimonios o la liquidación 


de gravámenes sobre el título, no obstante cualquier otra disposición de esta Regla. 


 
E. Cumplimiento por parte de terceros. 


 
1. El promotor y el organizador pueden hacer valer los derechos cortados en la medida de 


sus derechos parens patriae en virtud de la Carta Próspera y pueden delegar esos 


derechos parens patriae al SGP. 


 


2. Los titulares de los derechos cortados pueden delegar libremente su derecho a hacerlos 
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valer en el SGP, a menos que estén obligados por contrato a hacer lo contrario.  


 


3. Si se le delega el derecho de hacer cumplir los Derechos Separados, además de declarar 


el incumplimiento de cualquier Acuerdo de Coexistencia implicado y buscar los 


remedios correspondientes, el SGP podrá hacerlos cumplir mediante la autoayuda 


pacífica y ordenada; incluyendo la negación del acceso a la Próspera ZEDE así como 


la interrupción de todos y cada uno de los servicios de Registro y gobierno electrónico 


bajo la Carta o Regla de la Próspera. 


 
F. Jurisdicción para la resolución de controversias. El Proveedor de Servicios de Arbitraje 


por defecto Próspera tiene la jurisdicción primaria para resolver las disputas que 


implican Derechos Cortados como un tipo de disputa comercial a través de un arbitraje 


público precedente y vinculante, a menos que las partes en la disputa acuerden lo 


contrario. 


 
G. Los honorarios. Mediante una acción administrativa publicada, pero sujeta a la anulación 


por la Regla, el Secretario podrá: 


 
1. Establecer una plataforma de comercio para los derechos separados; y 


 
2. Cobrar honorarios razonables, que sustituirán cualquier disposición contraria de la 


Resolución de Honorarios de Registro, §§5-1-11-2-0-0-1.1, et seq., para: (a) Cesación 


de Derechos Separados, (b) Transferencias de Derechos Separados, (c) Cesación de 


Derechos Duros, (d) Cesación de Derechos Blandos, y (e) Cesación de Derechos 


posteriores a la cesión. 


 
H. Formularios y procedimientos. Al elaborar y publicar los formularios necesarios para la 


aplicación de la presente Regla, el Secretario adoptará medidas razonables para 


garantizar que dichos formularios se redacten de manera que sean comprensibles para los 


adultos competentes de la inteligencia ordinaria; además, al tramitar un Instrumento de 


transferencia/notación que pueda alterar sustancialmente, perder o imponer derechos u 


obligaciones jurídicos sustantivos en relación con los derechos suprimidos, el 


Registrador adoptará medidas razonables para verificar que las partes en él han dado su 


consentimiento consciente y voluntario al mismo, consentimiento que se presumirá de 


forma concluyente si el Registrador solicita la confirmación del consentimiento 


consciente y voluntario por correo electrónico a la dirección de correo electrónico de la 


respectiva parte que le haya sido asignada y ésta no responde negando su consentimiento 


consciente y voluntario al instrumento dentro de los siete (7) días naturales siguientes. 


Sección 4. Autoridad para redefinir la "propiedad de la superficie" a los efectos de la aplicación 


de esta regla. 


No obstante cualquier disposición en contrario de la RCLC u otra Regla, a los efectos de 


proporcionar puntos de referencia poligonales planares bidimensionales para la descripción legal 


de la ubicación de los derechos cortados, una Declaración de Comunidad de Interés Común 


podrá redefinir de forma expresa y aplicable, para el titular o titulares actuales de los intereses y 
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todos los sucesores en interés, la superficie de cualquier parcela de tierra en relación con un 


plano geográfico (o elíptico) bidimensional fijo (absolutamente o dentro de un rango razonable), 


medible y verificable, cuya elevación sea diferente de la elevación de la superficie natural 


registrada de esa parcela, siempre que inmediatamente antes de registrar el instrumento: 


A. El declarante de dicho instrumento era propietario de los bienes gravados en forma de 


honorarios absolutos simples; o 


B. El declarante de dicho instrumento obtuvo de otro modo el consentimiento previo por escrito 


al mismo del propietario o propietarios del registro de la masa patrimonial gravada y de todo 


titular de un interés registral en dicha masa que pudiera estar gravado por el mismo.  


Sección 5. Derechos separados - Derechos de exclusión - Derechos aéreos 


 
A. En ausencia de los correspondientes derechos aéreos implícitos en el título de propiedad de 


los bienes inmuebles pertinentes, ninguna persona podrá excluir la ocupación estructural o 


física de cualquier volumen de espacio en Próspera. 


 
B. A los efectos de la inscripción en el Registro de la Propiedad Próspera como Derechos 


Separados que han sido separados y enajenados del título de propiedad de su propiedad de 


superficie original, Los Derechos Aéreos deben ser legalmente identificables como teniendo 


(a) un volumen fijo especificado en unidades negociables de metros cúbicos especificados en 


números enteros o fracciones y (b) una ubicación fija en tres dimensiones ya sea (i) en 


estratos entre dos elevaciones con referencia plana a la superficie de una o más parcelas 


específicas de la tierra cuyo título ha sido registrado en el Registro de la Propiedad Próspera 


o (ii) en referencia a un sobre designado de coordenadas establecido por una Declaración de 


Comunidad de Interés Común registrada en el Registro de la Propiedad Próspera como 


corriendo con el título de la propiedad de la superficie de una o más parcelas específicas de 


tierra. 


 


C. En la misma medida que todos los Derechos Separados, los Derechos Aéreos pueden ser 


vendidos, comprados, hipotecados, arrendados, adheridos al título o gravados de otra manera 


mediante el correspondiente Instrumento de Transferencia/Notificación registrado contra el 


título de propiedad del patrimonio pertinente, como se indica a continuación:  


 


1. En la forma de Derechos Separados, los Derechos Aéreos pueden ser total o parcialmente 


alienados y separados de cualquier patrimonio, y el título de dicho patrimonio de 


Derechos Aéreos se mantiene separado de cualquier otro patrimonio indefinidamente.  


 


2. Los derechos de exclusión espacial asociados a los derechos aéreos deberán mantener su 


ubicación originalmente fijada para todos los fines de aplicación; y en ningún caso se 


interpretará que la enajenación o la separación de los derechos aéreos de cualquier 


patrimonio o cualquier transferencia posterior de título a los derechos aéreos altere la 


ubicación originalmente fijada de sus derechos de exclusión espacial asociados. 


Sección 6. Derechos separados - Derechos laborales espaciales 


A. Derechos de desarrollo 
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1. En ausencia de los correspondientes derechos de desarrollo implícitos o adjuntos al 


título de propiedad de los bienes inmuebles pertinentes, ninguna persona podrá 


ocupar estructural o físicamente ningún volumen de espacio en Próspera. 


 
2. A los efectos de la inscripción en el Registro de la Propiedad Próspera como 


Derechos Separados que han sido separados y enajenados del título de propiedad de 


su propiedad de superficie original, Los derechos ocupacionales espaciales asociados 


a los Derechos de Desarrollo deben ser legalmente identificables como si tuvieran: a) 


un volumen fijo especificado en unidades negociables de números enteros o 


fracciones de metros cúbicos y b) una ubicación fija o región de ubicaciones en tres 


dimensiones, ya sea i) en estratos entre dos elevaciones con referencia plana a la(s) 


superficie(s) de una o más parcela(s) específica(s) de tierra cuyo título ha sido 


registrado en el Registro de la Propiedad Próspera o (ii) en referencia a un sobre 


designado de coordenadas establecido por una Declaración de Comunidad de Interés 


Común registrada en el Registro de la Propiedad Próspera como corriendo con el 


título de la superficie de una o más parcela(s) específica(s) de tierra. 


 
3. En la misma medida en que todos los Derechos Separados, los Derechos de 


Desarrollo pueden ser vendidos, comprados, hipotecados, arrendados, adheridos al 


título o gravados de otra manera mediante el correspondiente Instrumento de 


Transferencia/Notificación registrado contra el título de propiedad del patrimonio 


pertinente, como se establece a continuación: 


 
(a) En la forma de Derechos Separados, los Derechos de Desarrollo pueden ser total 


o parcialmente enajenados y separados de cualquier patrimonio, y el título de 


dicho patrimonio de Derechos de Desarrollo se mantiene separado de cualquier 


otro patrimonio por tiempo indefinido, siempre que la unidad comercializable se 


preserve en dicha separación. 


 
(b) Los derechos de desarrollo que se conviertan en derechos separados pueden ser 


adjuntados y separados del título de cualquier patrimonio relevante y ejercitables 


en tal ubicación en la medida en que sea consistente con cualquier límite 


gobernante establecido en una Declaración de Comunidad de Interés Común 


registrada en el Registro de la Propiedad Próspera como vigente con el título de 


dicho patrimonio. 


 


B. Derechos de ocupación 


 
1. Ningún propietario de una estructura puede permitir que ocupen esa estructura en 


Próspera más personas naturales que las permitidas por los derechos de ocupación 


implícitos en el título de propiedad inmobiliaria pertinente o adjuntos al mismo. 


 
2. A los efectos de la inscripción en el Registro de la Propiedad Próspera como 


Derechos Separados que han sido separados y enajenados del título de propiedad de 
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su finca de superficie original, los Derechos de Ocupación deben ser legalmente 


identificables: a) en unidades comerciales de una persona por metro cuadrado de 


superficie, b) si están adheridos a una finca, entonces el instrumento que efectúe la 


inscripción de esos derechos de ocupación deberá especificar los límites rectores 


aplicables a esa finca para permitir la verificación del cumplimiento, y c) podrá estar 


sujeto a una ubicación fija o región de ubicaciones en dos o tres dimensiones según 


se especifique en una Declaración de Comunidad de Interés Común inscrita en el 


Registro de la Propiedad Próspera como vigente con el título de propiedad de la(s) 


finca(s) inmobiliaria(s) pertinente(s). 


 
3. En la misma medida que todos los derechos separados, los derechos de ocupación 


pueden venderse, comprarse, hipotecarse, arrendarse, adherirse al título o gravarse de 


otro modo mediante el correspondiente instrumento de transferencia o anotación 


registrado contra el título de propiedad del patrimonio pertinente, como se indica a 


continuación: 


 
(a) En la forma de Derechos Separados, los Derechos de Ocupación pueden ser total 


o parcialmente enajenados y separados de cualquier patrimonio, y el título de 


dicho patrimonio de Derechos de Ocupación se mantiene separado de cualquier 


otro patrimonio por tiempo indefinido, siempre que la unidad comercial sea 


preservada en dicha separación. 


 
(b) Los Derechos de Ocupación que se conviertan en Derechos Separados pueden ser 


adheridos y separados del título de cualquier patrimonio relevante y ejercitables 


en dicho lugar en la medida en que sean consistentes con cualquier límite 


gobernante establecido en una Declaración de Comunidad de Interés Común 


registrada en el Registro de la Propiedad Próspera como vigente con el título de 


dicho patrimonio. 


Sección 7. Derechos Separados - Derechos de Uso 


A. No se permite el uso de los Derechos de Desarrollo en Próspera, excepto en la medida en 


que lo autoricen los Derechos de Uso implícitos en el título de propiedad de los bienes 


inmuebles pertinentes que se requieren para dicho uso en el presente documento. 


 
B. A los efectos de la inscripción en el Registro de la Propiedad Próspera como Derechos 


Separados que han sido separados y enajenados del título de su patrimonio de superficie 


original, los Derechos de Uso (1) deben ser legalmente identificables; (2) deben 


especificar la unidad comercial o        regla de uso comercial aplicable; (3) si se fija a un 


patrimonio, entonces el instrumento que efectúa el registro de tales Derechos de Uso 


debe especificar los límites gobernantes aplicables a ese patrimonio para permitir la 


verificación de cumplimiento, y (4) puede estar sujeto a una ubicación fija o región de 


ubicaciones en dos o tres dimensiones como se especifica en una Declaración de 


Comunidad de Interés Común registrada en el Registro de Propiedad Próspera como 


funcionando con el título de los bienes inmuebles pertinentes. 
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C. En la misma medida que todos los Derechos Separados, los Derechos de Uso pueden ser 


vendidos, comprados, hipotecados, arrendados, adheridos al título o gravados de otra 


manera mediante el Instrumento de Transferencia/Notificación apropiado, registrado 


contra el título de propiedad del patrimonio pertinente, como se establece a continuación: 


 
1. En la forma de Derechos Separados, los Derechos de Uso pueden ser total o 


parcialmente enajenados y separados de cualquier patrimonio, y el título de dicho 


patrimonio de Derechos de Uso se mantiene separado de cualquier otro patrimonio 


por tiempo indefinido, siempre que la unidad negociable o la regla negociable se 


conserve en dicha separación. 


 
2. Los derechos de uso que se conviertan en derechos separados pueden ser adjuntados 


y separados del título de cualquier patrimonio relevante y ejercitables en tal lugar en 


la medida en que sean consistentes con cualquier límite gobernante establecido en 


una Declaración de Comunidad de Interés Común registrada en el Registro de la 


Propiedad Próspera como vigente con el título de dicho patrimonio. 


 
D. Derechos de uso reconocidos. Los Derechos de Desarrollo no pueden ser utilizados 


excepto en la medida en que lo permitan uno o más Derechos de Uso correspondientes 


que se adjuntan al título de propiedad de tales Derechos de Desarrollo. Por consiguiente, 


sin limitación en cuanto a los tipos o subcategorías adicionales de Derechos de Uso que 


puedan ser consistentemente establecidos o requeridos para el uso correspondiente de 


Derechos de Desarrollo por una Declaración de Comunidad de Interés Común registrada 


en el Registro de Propiedad Próspera como corriendo con el título del patrimonio 


relevante, los siguientes Derechos de Uso serán reconocidos en Próspera hasta el punto 


razonablemente especificado de conformidad con este Estatuto por una Declaración de 


Comunidad de Interés Común gobernante registrada en el Registro de Propiedad 


Próspera como corriendo con el título del patrimonio relevante: 


 
1. Los derechos de uso residencial, cuando se adjuntan a los derechos de desarrollo, 


permiten el uso residencial de los derechos de desarrollo; 


 
2. Los derechos de uso de fabricación, cuando se adjuntan a los derechos de desarrollo, 


permiten el uso de fabricación de los derechos de desarrollo; 


 
3. Los derechos de uso comercial, cuando se adjuntan a los derechos de desarrollo, 


permiten el uso comercial de los derechos de desarrollo; y  


 


4. Otros derechos de uso, cuando se adjuntan a los derechos de desarrollo, permiten el 


uso de los derechos de desarrollo que no estén de otra manera englobados en el uso 


residencial, el uso de fabricación o el uso comercial. 


 


Sección 8. Fecha de entrada en vigor; construcción; relación con otras leyes 


 


A.  Se pretende que esta Regla se interprete de manera coherente con la Constitución de la 







Tacha todo el reemplazo de §2-2-103-0-0-0-1 


 


 


República de Honduras, así como con el Estatuto de la Próspera Regulación Industrial, 


§2-2-28-0-0-0-1, y siguientes, con las enmiendas que se introduzcan de vez en cuando, 


el Estatuto de Protección de los Arrecifes de Coral, §2-2-61-0-0-0-1, y siguientes, con 


las enmiendas que se introduzcan de vez en cuando, y el Estatuto de Precaución contra 


Riesgos, §2-2-90-0-0-1, y siguientes, con las enmiendas que se introduzcan de vez en 


cuando. 


 


B.  En la medida en que los términos de la presente Regla no estén expresamente definidos, 


dichos términos no definidos se interpretarán en pari materia con los mismos o análogos 


términos de la RCLC en la medida en que sean coherentes con los objetivos de la 


presente Regla y el registro Torrens establecido por la Ley de Título de Propiedad 


Próspera. 


 


C.  Relación enmendatoria con la Ley de Título de Tierra Próspera. 


 


1. Las definiciones de "Derechos Separados", "Derechos Aéreos" y "Derechos de 


Desarrollo" establecidas en esta Regla se incorporan a la Ley de Título de Tierra 


Próspera como una enmienda a la misma, reemplazando las definiciones originales 


correspondientes de los mismos términos. 


 


2. Dondequiera que se haga referencia a los "Derechos de Desarrollo" en la Ley de 


Título de Tierra Próspera, dicha referencia será enmendada por la presente para 


incluir una referencia colectiva a los "Derechos de Desarrollo", "Derechos de 


Ocupación" y "Derechos de Uso". 


 


D.  En la medida en que sea compatible con la Carta de Derechos de los Residentes de la 


Próspera y con cualquier acuerdo de estabilidad jurídica en el que la Próspera sea parte, 


el Secretario Técnico, con la necesaria aprobación del Consejo de Fideicomisarios de la 


Próspera, podrá promulgar normas: 


 


1. para la mejor aplicación de los principios, propósitos y disposiciones de esta Regla; 


 


2.  para modificar o aclarar las disposiciones de la presente Regla; o 


 


3.-  por limitar o eximir la aplicación de la presente Regla. 


 


E. Lo anterior se considerará como la supresión y sustitución de la Regla anteriormente 


promulgada sobre la misma materia bajo la codificación §2-2-103-0-0-0-1, que fue 


desaprobada el 13 de julio de 2020 por el Comité para la Adopción de Mejores Prácticas. 


La fecha de entrada en vigor de esta Regla será a más tardar sesenta (60) días después de 


la presentación inicial al CAMP si la misma no es desaprobada por el CAMP, o de otra 


manera la fecha más temprana permitida por la legislación aplicable. 


 


F. A partir de su fecha de entrada en vigor, la presente Regla controlará y sustituirá, en la 


medida en que sea incompatible de manera irreconciliable, cualquier Regla con una fecha 







Tacha todo el reemplazo de §2-2-103-0-0-0-1 


 


 


de entrada en vigor anterior, así como cualquier Regla con la misma fecha de entrada en 


vigor que haya sido adoptada anteriormente por Próspera (y que tenga un estatus 


equivalente o subordinado en la jerarquía de las Reglas en virtud de la Carta de Próspera). 
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